A GENERAI, 
INTRODUCTION 
O N 
POLITICAL LIBERTY 


BRITISH CONSTITUTION, &c. 


"HE great A 1 in his L Efprit des Lois, 
books 11, 12 and 13, which he has expretsly al- 

1 ſigned to Poli TIC AL LIBER Ty „is very copi- 

I ous on that ſubject, and to the honour of our conſtitu- 

non, his th chap. in B. 11. is expreſsly dedicated to 
that conſtitution. 

His eleventh book opens 3 a General idea, where- 
in he informs us, that he makes a diſtinction between 
tlie laws that form Political ILIE ART with regard 
to the ConsTITUTiION, and thoſe by wiic ch. it is for- 

med in veſpebi to the CITIZEN. - 

The former is the ſubject of the 11th 2 the latter 
he examines in the 12th. The 13th is on the rela- 
tion which the levying of taxes, and the greatneſs of 
the public revenues, have to liberty, 

We ſhall refer he reader to that ineſtimable v ork, 
and ſhail only here, occaſionally mention a few of his 
ſentiments, and give his general plan, of the 11th 
and B. excepting what relates to our excellent con- 

ititution, on which ſubject, we ſhall borrow from Mon- 
a leſqute 
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teſguieu every ching we think neceſſary, to give the 
reader what is here propoled, VIZ. A conciſe view of 
the Britiſh conſtitution as il al preſent exiſts, adding 1 
few »bſervations which we have intermixed, with 


Monteſquien's ſyſtem, and {ome quotations trom Ou! 
own great Cluntryman Locke, 

Various have been the ſignifications that have been 
given to the wrd LIBERTY. 

It does not conliſt in an e freedom. No, 


In ſocieties directed by laws, liberty can conſiſt only 


in the power of aving what we ought to will, and in no! 
being conftroined to do, whai we ought not to will. 
We mult continually preſcrit to our minds the dif 
ference between independence and /berty. 
Liberty is 4 rig ht of doing whatever the laws per- 
mit, and if a citizen could do what they forbid, he 


would no long er e poſſeſſed of liberty, becauſe all 
his fellow ſabcéts would have the ſame power. 


Py tical l lier ty is to be met with only in moderat- 
gOVernments z of this more, when we treat particu 
larly on our 1 tion. 

Monteſquieu in C. 5. after ſhewing the end or view 
of different governments ſays, One nation there 1: 
«K g 11 the world that 54 2 di 2 4 "| 

4% in the World, that pas for the alrect end of 1ts 
os ji 875 1707 EO TICAL LIBERTY,” He adds, 


*© We hail preiently examine the principles on which 


ce this liberty 1s "folded x it they are found, liberty 
6. wilt appe ar as in a mirror. 


«To 45 icover Poliucal liberty in a conſtitution, 8 


no great labour is requiſire. If we are capable of ſee 
ing it, where it exifts, why ſhould we go any further 
in ſearel \ of c Thus he cloſes chap. g. and chap. 
6. as before oblerved, he has expreſsly dedicated 0 
he ut t [ut19H of ENGLAND: 
Through this cha, pter we ſhall preſently endeavoui 
to puriuve him, with ſome ack Jitional obſervations, a. 
mentioned 
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mentioned before, but will here, for the ſake of con- 
nection, purſue the ſubject of LIE RT generally. 
Manteſquieis in B. 12. opens with this en ee 
agreeable to that made at the beginning of B. 11. 
viz, That it 1s not ſufficient to have created of Poli- 
tical liberty as relative to che CONSTITUT 0 it muſt 
be examined likewiſe in the relation, it bears to the 
Suffer ; 
7 He obſerves that in the i caſe it is formed by a 
7 certain diſtribution of the three powers, i e. the egi/- 
alive, the executive power of the tate, and the j udi- 
SW cory; but that in the ſecond it muſt be conſidered 
1 under another idea. 
That it conſiſts in ſecurity, or in the opinion people 
5 have of their ſecurity. | 
Ihe conſtitution may happen to be free, and the 
| 8 ſubject not. The ſubject may be tree, and not the 
conſtitution. - In thoſe cates, the conſtitution will be | 
free by right and not in fact, the ſubject will be free | 
nin fact and not by right. | x 
F [T: is the aſpojil tion only of the laws, and even of 
the /undamental laws, that conſtitutes liberty in it's 
relation to the conftitution. But as it relates to the 
fab ject,; moral cuſtoms, or received examp les way 
give riſc to it, and particular civil laws may Favour it. 
Philejphical liberty conſiſts in the free exerciſe of 
the will: Or in an opinion that we have e that tree ex- 
= crciſe. | 
= Plitical liberty conſiſts in ſecurity, or at leaſt in 
the opimon that we enjoy ſecurity, as before Ob- 
ſerved. | 
This ſecurity | is never more dangero ufly attacked 
than in public or private accuſations. It is therefore 
on the goodneſs of criminal laws that the li 2erty or 


the ſubject prove ipally depends. 
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The knowledge already acquired in ſome coun- 
tries, or that may be hereafter attained in others, in 
reg ard to the ſureſt rules that can be obſerved in cti- 
minal judgments, is more intereſting to mankind, 
than any other thing in the univerſe. 

Liberty can only be founded on the practice of 


this knowledge; and ſuppoſing a ſtate to have the 


relation it bas tn its ſubjells. 


_ beſt laws imaginable, in this reſpect, a perſon tried 


under that flate, and condemned to be hanged the 
next day, would have much more liberty, "than a 
baſhaw enjoys in Turkey, 

As to public crimes, though they are all public, 


vet we muſt düſtinguiſh between thoſe which more 
nearly concern the mutual communication of citizens, 


and thoſe which more nearly intereſt the ſtate in the 
The firſt are 0 pri- 
vate the ſecond public. 

Thoſe laws which condemn a man to death on the 


depoſition of a ſingle witneſs are fatal to liberty. In 


"who affirms, and the accuſed who denies, 


to the ſecurity of the ſubjed. 
flicted for theſe crimes ought to ek from the na- 


right reaſon there ſhould be two, becauſe a witneſs 
make an 
equal balance, and a third muſt incline the ſcale.- 
Liberty is in its higheſt perfection, when criminal 
laws denve each puniſhment from the particular na- 
ture of the crime. There are not then any arbitrary 
deciſions; the puniſhment does not flow from the ca- 
price of che legiflator, but from the very nature of 
the thing, and man uſes not any violence to man. 
There are four forts of crimes. Thoſe of the firſt 
ſpecies are dende to religion, the ſecond to e- 
rals, the third to the public tranquillity, and the fourth 
Lhe puniſhments in- 


ture of each of theſe ſpecies. 

In the claſs of crimes that concern ins; Mon- 
teſquieu ranks only thoſe which attack it directly, ſuch 
as all ſimple facrileges. For as to crimes that diſturb 

the 


WT the exerciſe of it, they are of the nature of thoſe 

V w hich nrejudice the tranquillity or * ei of the ſub · 
iect, and ought to be referred to thoſe claſſes. 

In order to derive the puniſhment of ſimple ſacri- 

leges from the nature of the thing, it ſhould conſiſt in 

* Js priving offenders O1 the advantages conterred by 

2 religion, in expelling them qut of the temples, in a 
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he faithful, in ſhunning their preſence, in execra- 
ons, deteſtations, and excommunications, 

In things that prejudice the tranquillity or ſecurity 
of the ſtate, ſecret actions arc 2 to e jurit- 


9 by where there iS NOf any pu lic ac tion, there cannot be 


whole paſſes between God and man, who knows the 
meaſure and time of his vengeance. Now if magi- 
ſtrates, ene ould alſo enquire into h. d- 
den facrileges, we introduce an inquiſition upon A Ki: 

1 of action 1855 does not at all require it; the libert ty 
ol the ſubject would be ſubverted by arming the zeal 
of timorous, as well as of preſumptuous conſcienc 5 
IJ againſt him. agus 
he miſchief ariſes from an opinion which ſome 
A hve entertained of revenging the cauſe of the Deity. 
t we muſt honour the Deity, and leave him to 
| avenze his own cauſe. In effect, were we to be di- 
rected by ſuch notions, where wo ald 7a the end of 
| punifhments ? If human laws are to avenge the Canis 
of an int mite Being; they will be directed by bis in- 
1 finity, and d not by che weakneſs, the ignorance and 
: * Capri GE »- of Dias. | 
= The Home claſs San of thote crimes which are 


IF prqudicial to 2207416. Ach is the violation of public 
or private contine ney, 1 that 15, of the policy C directing 
he manner in which we ought to enjoy the pleture 


rclulting from the wie of the or nics, and the UNION © 
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F temporary or perpetu al excluſion from the ſociety of 


diction. But in thoſe that offend the deity, and 


1 any point in queſtion, as to à criminal matter; the 
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vi INTRODUCTION. 
bodies. The puniſhment of thoſe crimes ought to be 
alſo derived from the nature of the thing; the priva- 


tion of ſuch advantages as ſociety hath attached to 


the purity of morals, tines, ſhame, neceſſity of con- 
cealment, public infamy, expullion from home and 
even from ſociety, and in "Hob all tuch puniſhments 
as belong to 4 corrective juriſdic tion, are ſufficient to 
Treprets $ the temerity of the two ſexes, In effect, theſe 
things are leis founded on wickedneſs, than on the 
forge ting and deipiling ourſelves, 

We ſpe: k not here of any crimes but thoſe that re- 
late merely. to morals, for as to thoſe that are alfo 


prejudicial to the public ſecurity, ſuck as rapes and 


lo rags ns, they belong to the fourth ſpecies. 

The crimes of the third are thoſe that difturb the 
public 14 lay. M heir puniſhments ought therefore 
to be derived from the nature of the thing, and to be 
relative to this rar quillity ; ; ſuch as impriſonment, 
exile, corrections, and other like chaſtiſements, pro- 
per for reclaiming turbulent ſpirits, and reducing 

then to the eſtabliſhed order. 

Thote crimes that imure the public tranquillity 
ſhould be cor ned to thun ugs that woply @ ſimple tranſ- 


22 5 . in the civil admin 7 alion; for as to thofe 


vhic Þ, y dit urbing the public cranquillity, attack at 
th = fame time the jecnrity of the ſubject, the 'y ought to 
be 9 in the Furth ceſs 

The puniſnments inflictéed upon the latter crimes 
are fur. TY re property diſtinguiſned by that name, they 
are a 1 rd of retaliation, by whi ch the ſociet refuſes 
ſec Urityiro a me ber; who has 2 -tually Or intentio. 
naily teprived another of his Jec CRY... Thele pun! lh. 
ments are derived 0 the nature of the thing, found 
&i 07 reaton, and drawn trom the very Cure of good 


„ ul A wen deſerves death when he has viola: 
td ch public ſecurity ſo far as to depr: rwe, Or to at 
teu. pH C depri another man of his life, This Pa- 
3 niſhment 

. 


INTRODUCTION. i 
" niſhment of death 1s the remedy, as it were, of a fick 
A ſociety. When there is a breach of ſecurity in reſpec! 
to property, there may be {ome reaſons for inflicting 
4 capital puniſhment 3 but it would be perhaps much 
better, and more natural, that crimes committed 
againſt the ſecurity of property ſhould be puniſhed with 
the %% of property; and this GugnRt indeed to be the 
X caſe it mens fortunes were common or equal. Bur as 
XZ cloſe who have no property are generally the readieſt 
to attack the property of others, it has been found 
neceſſary, inſtead of a pecuniary, to lubſtitute a corpo- 

ral puniſhment. 4 | 
All that's here advanced, is founded in nature, 

and extremely favourable to the liberty of ihe ſubject. 
FF Our plan will not permit us to enter into the de- | 
MF trail, by following AMonteſquieu, nor do we think his | 
oblervations (though extremely curious) ſo imme- 4 

2X ciately adapted to our conſtitution as to require it; 


h therefore we take the liberty of referring to the au- 
thor's work, at large, ſo far as relates to this tubject. 


165 In countries where liberty is moſt eſteemed, there 
„are laws by which a ſingle perſon is deprived of it, in 

order to preſerve it for the whole community, Such 
are in England what they call hs of attainder. Theſe 
"i 5 are relative to thoſe Atbenian laws, by which a private 
= perſon was condemned, provided they were made by 
the unanimous ſuffrage of fix rnouſand citizens. They 
are relative alſo to thote laws which were made at 
Nome againit private citizens, and were called privi- 
bees. Theſe were never patled, unleſs in the great 
meetings of the people. But in what manner ſocver 
they are enacted, Cicero is for having them aboliſhed, 
becauſe the force of a law, conſiſts in its being made, 
for the whole community. I muſt own, notwith- 
ſtanding, that the practice of he [reefs nation that 
eben exiſted, induces me to think that there are caſes 


in which a veil hould be drawn lor à while aver li- 
in which | ſho1ld be d Hill 
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berty, as it was cuſtomary to veil the ſtatues of the 


gods. 
We hope the reader will not be diſſatisſied with 


the inſertion of the following ape before we cloſe 
this part of the ſubjcct. Our reaſons for ſo doing, 
will appear obvious, 


B. 12. C. 5. 
Of the manner of governing in monarchies, 


\ H E royal authority is a great ſpring that ought 
to move exlily and without noiſe. The Chineſe 


boaſt of one of their emperors, who governed, they 


ſay, Ike heaven, that is, by his example. 


There are "IG cates in which a ſovereign ought to 


exert the full extent of his power; and others in 
which he ought to reduce it within its proper limits. 
The ſublimity or adniiniltration conſiſts in knowing 


perfectly the proper degree of power, that ſhould be 


exerted on different occaſions. 


The whole felicity of our monarchies conſiſts i in 
the opinion people have of the lenity of the govern- 


ment. A wrong headed miniſter always wants to re- 
mind us of our ſlavery, But granting even tnat we 
are ſlaves, he ooght to endeavour to conceal our miſe- 
rable condition from us. All he can fay or write, is 


that the prince is uneaſy, that be is ſurpriſed, and that. 


he will fet things to rights. There is a certain eaſe in 


commanding ; the prince ought only to encourage, and 
leave the menacing part to the law. 


INTRO DUCTION. 4 


C. 27. 


Of the manners of a monarch. 


T H E manners of a prince contribute as much as 


the laws themſewes to liberty; like theſe he 
may tranform men into beaſts, and veaſts into men. 


1 he bkes free and noble ſouls, he wilt have ſubjecis; 


he likes baſe daſtardly ſpirits, he will have faves. 


Do he want to know the great art of ruling ? Let 
him call honour and virtue around his perſon, let him 


invite perſonal merit: he may even ſometimes caſt 
an eye on zalents and abilities. Let him not be afraid 
of thoſe rivals- who are called men of merit ; He is 
ibeir equal as ſoon as he loves them: let him gain the 
hearts of his people without bringing their ſpirits 
into ſubjection. Let him render himſelf popular: 


he ought to be pleaſed with the affection of the loweſt 
| of his ſubjects, for they too are Men. The com- 


mon people require ſo very little deference, that it is 
fit they ſhould be humoured, the infinite diſtance be- 
tween the ſovereign and chem will ſurely prevent them 


from giving hin any uneaſineſs. Let him be ex- 


orabic to ſupplication, and reſolutg againſt demands; 
let him be ſenſible in fine, that his people have his 
refuſals, while his courtiers enjoy his favours. 


In another place, vi. c. &. Monte/quieu obſerves, That 


monarchs ought not to offer a notorious inſult to any 


Of their ſabjec ts; kings were inſtituted to pardon, and 
to puniſh, but never to inſult. 


When they inſult their ſubjects, their treatment is 


more cruel than that of the Turz, or the Maſcovite. 
The inſults of the latter are an bumiliation, not a 477 


grace; but both ui. fallow from the inſults of the 


for! ner. 
Sch 
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Such is the prejudice of the cailern nations, that 
| they look upon an altront coming from the prince, 


as che effect oi paternal goodneſs ; and ſuch on the con- 
trary is out way of thinking, that to the cruel vexa- 


tion of being affronted, ys join the actpar of ever 


bing ablc 10 wipe Olk * the d gra 65 
Princes ought to be overjoyed to have ſubjects 0 


whom honour 15 Gcarer than fe, an inciteme tO Hat 
lily as well as to corrage 


They ſhould reme: mber the misfortunes that have 
happened to princes for inſulting their ſubjects, the re- 


venge of Chærea, of the cunt: ch Narſcs, of count Fu 


lian, and in fine of the dutcheſs of Mentpenſier, who 


being enraged againſt Henry the Toird tor having 


bliſhed tome of her private failings, plagued him 
all his life. 

As to the relation which the levying of taxes and 
the greatneſs of the public revenues have to liber- 
ty, we mull refer the reader to Monteſquien, B. 13. 
as being on tne whole too extenſive and general, 
to be admi ted here within: the bounds of our confined 
plan. | | | dp 
We would mention two of his oblervations and re- 
cite one chapter. ] he reaton will be evident. 


Chap. 14. That the nature of the taxes is relative to 


the government, he ſays. 
5266 A Capitation 15 more natural to flavery; a duty 
< on: merch and ze is more Nati to liberty, becauſe 


e jt hach not ſo direct a relation to the perſon.” 


80 hap, 13. 9. the abujc of liberty, he ſays. 


« Liberty produces exceſſive taxes; but the effect of 


« exceſſlye taxcs 1s to produce Gave :ry in their turn, 
“and 55 produces diminution of tribute.” 
Ergo it's in every reſpect the true intereſt of the mo- 


narch an id is miniſters, in every ſenſe of the word, 


to be very cautious, as 0 the JUOHTH of the taxes, 


that are impoſed on the ſubject, in any ſhape what 


Ever, 
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ever, and equally intereſting is the mode of lerying 


them 
The chapter we de -Gre to quote is the 15th in B. 13 
of ihe ang mentalen of troops. 


He ſays. A new diſtemper has ſpread itſelf over 


Europ; it has infected our princes, and induces 
them to keep up an exorbitant . number of troops. 
It has its regoublings, and of neceſſity becomes con- 
tagious. For as ſoon as one prince augments what 
he calls his treops, the reſt of courſe do the ſame, ſo 
that nothing is gained thereby but the public ruin. 
Each monarch keeps as many armies on foot as if his 
people were in danger of being exterminated and 
they give the name of peice to this general effort of 
all ag ainſt all. Thus EuROPE 18 rained to that de- 
gree, that were private 0 to be in the ſame ſitua- 
tion as the three moſt opulent powers of this part of 
the world, they would not have neceſſary ſubſiſtence. 
We are poor with the riches and commerce of the 
whole univerſe ; and ſoon, by thus augmenting our 


troops, We ſhall have nothing but ſoldiers, and be 


reduced to the very ſame ſituation as the Tartars. 


Great princes not ſatisfied with hiring or buying 


troops of petty ſtates, make it their buſineſs on all 
ſides to pay ſubſidies for alliances, that is, almoſt : ge- 


_nerally, to throw away their money. 


The conſequence of ſuch a ſituation is the perpe- 
tual augmentation of taxes; and the miſchief which 
prevents all future remedy, is, that they reckon no 
racre upon their revenues, bur go to war with their 
whole capital. It is not an unuſual thing to lee go- 
vernments mortgage their junds even in time of peate, 
and to employ what they call eee e means to 
ruin themſelves; means ſo extraordinary indeed, that 


ſuch are hardly thought on, by the moſt extravagant 


young ſpendthrift. 


Here 
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Here we cloſe as to the general ſubject of liberty. 
We Will NOW Procec ed to a V ew of the Britifh Conſti- 
tution, where the ſubſect of Polſtica Liberty, as rela- 
tive to our conſtiiution, Cc. will be more particu- 
larly elucidated. 


On J © Brinſh Conſtitution. 


V K would pren niiſe char: our form of govern- 


ment is compounded of the Monarchical or 


Royal, the Ariſtocratical and the Democratical. Each 


path, by long experi nce, been found imperfect. 


Polytius and many other great men have ſuppoſed a 


combination Ws = ciree mult in a great meaſure re- 


medy che 1 inconveniences of cach *®. Our conftitution 


in 


—— DO a ————_— aa. ett at ton. 


_ OP c 4. 


* As to tne- beſt form of government, wit bid tarey on gov ernment, 
c. 2. 9.16. & jeg. one particular paſſage we'll quote, in his own 
words, * Tf | ſhould undertake to fay, there never was a good 20 
vernment in the world, that did not confiſt of the three {imple fpe- 
cies o Monarchy, Ariſtacraꝶ and Democraty, 1 think, { might make 
it good | 

For a general idea at one Haw of the argument on this ſubject, 
A 8 Nouvelle, de F epmbligue des Letlers, [avril 1700. p. 444. 
tc, Sec alſo the Parr g. Hana, Tom. 2. p. 161 &c. | 

Sir ws ulam T omple in his eff ay on popular diſcontents, now pub- 
lifted in the third voi. of his works, ſays, —— As the life of all laws 
is the cue execition of them, ſo the life and perfection of all go- 
neces je the due - adiuiniſtration ; ; and that by the different de- 
erees Of tius, the several forms of the other are either raiſed or de- 


baſeu more than by any ditejence in their Orig ina! inſtitutions: 80 


that perneps u Way pais among 10 many Other maxims in the poli- 
tic, That Hl We. 4 2 be/! £95 HEF RINGER ts; that. are beſt i tad 
and 7 2 Ft all "ff, CES ant, "o 2 per OS cal Y to thy N Lt ith juſt 
diſtinſtiůon of merit win e ſcharying tbem, and of appiica- 
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And in f. 41. of the ſame ellay he ſays, It may perhaps be con- 
cluded, with as muck reaſon as other themes of the ike nature, that 
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I'N TR O DUCT TON. X11 
| in a long courſe of time, hath, by ſmall gradations, 
at length arrived to an happy temperament of thoſe 

XZ chree forms. It may be attributed, as we apprehend, 
in part to chance, in part to deſign. But, by deſign 

* we do not mean, that any of our ancient legiſlators 
| ever formed a perfect idea of the model of our pre- 
ſent form of government before its exiſtence. Monteſ- 
quieu, B. 11. c. 8. fays © The firſt plan of the monar- 
chies we are acquainred with, was thus formed. The 
German nations that conquered the Roman empire, 
were, as is known to every one, a free people. Of 
this we may be convinced only by reading TaciTvs 
on the manners of the Germans. The conquerors 
ſpread themſelves all over the country; living moſtly 
in the fields, and very little in towns. When they 
were in Germany, the whole nation was able to al- 
ſemble. This they could no longer do, when they 
were diſperſed through the conquered provinces. 
And yet as it was neceſſary that the nation ſhould de- 
liberate on public affairs, purſuant to their uſual me- 
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thoſe are penerally the beſt governments where the beſt men govern ; 
and, let the fort or ſcheme be what it will, thoſe are ill govern- 
ments where ill men govein ; and are generally employed in the 
offices of ſtate. 5 

Vet each of the principal forms, have ſeverally their peculiar in- 
conveniencies, Which are remedied as far as human abilities will per- 
mit in our happy temperament, as will evidently appear from a per- 
uſa} of the foilowing eſſay. And it dir Willem Temple's rule of 
governing by the beit men, were always followed as far as poſſible, 
ours would be the beſt government in the known world. 

That Sir Wi{ham Temple was of neariy the ſame opinion, we would 
obſerve in his Preface to the Introduction of the Hiſtory of England, 
he ſays, they (the Fg liſo] arc abroad, applauded and envied for their 
wile inflitutions at home. ons | | 

For Sir Milliam 7 eniple's opinion on the beſt form of government, 
conſidered as a general topic, and abſtradtealy, it we may fo term 
it, wide his eſſay on the origin ard uaiure of goveament. Vel 1. 
elpecially p. 50. C ſig. | 
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xiv INTRO Deere. 

thod before the conqueſt; they had therefore recourſe 
to repreſentatives. Si ich is the origin of the Gothre 
government amongſt us. At firſt it was mixt with 


ariſtocracy and monarchy; a mixture attended with 


this inconveniency, chat the common people were 
bond Men. The Cub bet After wards ſucceeded Ot 
granting letters of intranchiſement, and was ſoon 


Sollowed 4 hy 10 perfect an harmony between the civil 


liberty of the Peco ple, the privile ges 0 5 the nobility 
and clergy, and the prince's prerogative, that | 
really think there ever was in the world a govern. 
ment fo well tempered, as that of each part of Ku 


rope, ſo long is it laſted. Surprifitig: that the cot 


ruption of the government of a conquering nation 


ſhould | have given birth to the bejt ſpecies F confti zullen 
that could poſhbly be imagined by man” 


* 


Bur here to trace particularly and at large the origir: 
91 Hiftory of our form of government, is beyond the 
deſigu of this work. We ſhall only give a conciſe 
view of our conſti tution, as it at prefen exiſts, only 
obſerving, that let its origin or hiſiory be what it will, 
its real exiſten ce at preſent is what 2 con. 


cerns us. 
In our governme at, as in all others, tee are thieves 


forts of power, the /ep;lative the executive in reſpect 


to things dependent on tne law of nations, and the 
executive in regard to things that depend on the Cj- 
vi (a, 

By virtue of the firſt, the prince or magiſtrate ena 
tempo my or perpetual /aws, and amen or create 
thoſe that have been already enacted. 

By the ſecond he makes peace or war, ſends or re- 


ceives embaſſizs, eſtabliſhes the public ſecurity, and pro- 


vides againit znvaſions. By the third he puniſhes crimes, 


* ſt was a good government that nad in welf a capacity of grow - 
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INTRO DU CT TON. xv 
or determines the differences that ariſe between indivi- 
duals, The latter may be called the Judiciary power. 


and the other ſimply the executive Power ot ky ſtate. 


Locke * in his eſſay on government, Part 2. c. 12. 


of the legiflative, executive "and faderative Ss, of the 
| commonwealth, treats this ſubject very judic 10uſly, and 


is extremely conciſe, for which reaſon we will here beg 
leave to introduce his ſentiments in the author's own 
words, and then we will purſue Monde uieu. 

The legiſlative power is that Which has a right 
to direct how the force of the commonwealth ſhall be 
( mployed for preſerv ing the community and the mem- 
bers OT it. 


But becauſe thoſe laws wich are conſtantly to be 


executed, and whoſe force is always in being, not 
having buſineſ is always to do, and becauſe it m ay be 
tot great temptati: on to human frailty, apt to graſp 
at power, for the ſame Pe rſons who have the power of 
making laws, to have alſo in their hands the power to eue- 
cue them, whereby they may exempt themfelyes from 

obedience to the laws they make, and ſuit the law, 
bord in its making and execution, to their own private 


advantage, and thereby come to have a diftinf inter- 


eſt from the reſt of the community, contrary to the 
end of ſociety and government : Therefore in well 


ordered commonwealths, Where the good of the whole. 


is conlidered as 11 ought, the, legitlative power is put 
into the hands of divers pe rſons who duly aflembled, 
have by themſelves, or jointly with others, a power 
to make laws, which when they have done, being ſe- 

Parated again, they art themselves ſubject t the laws 
they pave made; Which is a new and near tie upon 


*. In juſtice to our countryman, we would nbferve that the great 
Morefquiea, and Rouſſeau allo in his ſocial contract, and fome of his 


other works, have borrowed many exceller t thoughts, and we may 


with juſtice add, fundamental principles Ho Lecks's Work or go. 
vernmeat and vn the human underſtaudir g. 


them 
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| — . INTRODUCTION: 
=_— them to take care that they make them for the publi- 
5 | good. 25 
| But becauſe the laws that are at once FE in a 
1 ſhort time made, have a conftant and la/ting force, and 
need a perpetual exectiiion, or an attendance thereunio : 
| therefore it is neceſſary there ſhould be a power al- 
ways in being, which mould ſce to the execution of 
the laws that are made and remain in force; and thus 
the legſatibt and executive power come often to be 


| ſeparated.” 
| 
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« There is another power in every commonwealth, 
which one may call na:ur27, becauſe it is that which 
anſwers to the power every man naturally had before 
he entred into ſociety. For though in a common - 
wealth the members of it are diſtind perſons ſtill in 
. reference to one another, and as ſuch are governed 
by the laws of the ſocicty, yet in reference co the reſt. 
of mankind, they make one body, which is, as every 
member of it before was, ſtill in the ſtate of nature, 
with the reſt of mankind, Hence it is that the con- 
troverſies that happen between any man of the ſacicty 
with thoſe that are cut of it, are managed by the pub- 
kc: and an inf ury done to a member of their body, 
engages the whole in the . ration of it. So that 
under this conſideration, the whole community is one 
23 in the err of nalure, in reſpect of all other tate 
or perſons out of its community.” | 
« This therefore contains the power of war and 
peace, leagurs and. alliances, and all tranſactions, with 
all perlons and communities without che common- 
wealth, and may be called fæderative; If any one 
pleaſes, ſo the t ning be underſtood, I am indifferent 
45 Js the name.” | 
© Theſe two powers, the executive and federative, 
though they be really diſtinct in themſelves, yet one 
comprehending the execution of the munic ipa! laws of 
the lociety withir irtelf, upon all that are paris of oh 
the 
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INTRODNY CET HON. Xy1i 
the other the management of the Tecurity and intereſt 
of the public 1 4 vithout, with all thoſe that it May re- 
ceive benefit or damage from, yet they arc always al- 
moſt united. And though this faderative power in 
the well or ill manageme! nt of it be of great moment 
to the commonwealth, yet it is much Jeſs capable to 
be directed by antecedent, ſtanding, poſitive laws, 
than the erecultve; and fo mult neceflar: y be left to 
the prudence . wiſdom of thoſe whoſe kands it is 
in, to be managed for the public good, For the laws 
chat concern ſubject: one amongit another, being to 
direct heir actions, may well enough precede them, 
But what is to he done in reference to / eignet, de- 
pending much upon their actions, and the variation 
ot 4: n and erefts, mult be left in grea t part to the 
prudence of thoſe who have this POWer « committed to 
thein, to be managed by the beſt of their il! for the 
a vantage of Fo commonwealth.” „„ 
Though, as I ſaid, the executive and fderaltive 
powel of every CO! mmunity be really dui inct in them. | 
felre s, yet they are hardly to be teparated and pl 
the fame tit in the hands of diſtinct per rion: $ doch 
oi them requiring the force of the fe. tor their ex- 
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erciſe, it 18 almoſt | im; practic able to place the force 65 4 
he commonwealth in 97 1 and not {/uvorainate 4 
han or that the executive and Faderalive POV er 4 
or iQ be placed 155 perlons chat mig hr AL 2Darately, | 


wie! eb y rhe force of the public 8 OUlid. be under 2 
e En „ WRMANAs, Which v%uld e 28 Omelime Oz 
other to cauſe diſorder and ruin.“ 

So. far Locke, and now we return to Monteſquiens 
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Wii N RUD. 
to be under no other legiſlative power, but that eſt. 
bliſhed, by conſent in the commonwealth, nor under 
the dominion : of any will, or reſtraint of any law, but 
what the 8 hall enact, according to the truſ 
PU! n 1. 95 
Freedom of me n, under government, is to have 
a Jeu g rue to live by, common to every one of that 
185 ty, and male oy the legiflative power, erected in 
A liberty to follow my own will in all things, 
_ re the rule preſc ribes not, not to be ſubject to the 
inconſtant, uncertain, unknown, arbitrary will of an- 
other man, as freedom of nature is to be under no 
other reitraint, but the law of nature.” 
This freedom, from abſolute, arbitrary power 
is ſo neceſſary to, and cloſely joined with a man! 
preſervation, that he cannot part with it, but by 
what forfeits his preſervation and life together. 
To proceed 
In our government che leg nw and executis 
powers are in diff erent hands, for were they united ir 
the ſame perſon or in the ſame body of magiſtrates. 
there could nor be any liberty, as apprehenfions might 
ariſe leſt the ſame monarch, or ſenate ſhould ena 
ryrannical laws, to execute them in a tyrannical 
manner. Mr. Locte's reaſons we have before given. 
There is not any liberty, if the power of judging be 
not leparated from the e live and executive powers, 
were it joined with the legiſlative, the life and liberty 
of the ſubje& would be expoſed to arbitrary controul; 
| for the judge would then be the legiflator ; were it 
joined ro the executive power, the judge might behave 
with all the violence of an oppreſſor. 
in the Engliſb conſtitution the power of judging is 
(eparated from the legiſtative and executive powers. 
IJ here would be an end of every thing, were t. 
ſamt man or the ſame body, w] hether of che 8 Fg Y 
* Part II. c. 4. 4. az, 27 
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or © the people, to exerciſe thoſe three powers, ths 
of ime laws, that of "ex: culing the publicꝶ rele 
jutions, and that of judging the crimes or differences of 


ij uals. 


In this happy conſtitution the execution of thoſe 
owers is placed in different hands, for that beſt of 
purpo ſes, the preſervation of the ſuliect's tiberty. 

The judicic ry power o ;mht not to j be given to 2 
ho at wg {er ate, 18 ſhould De SXeET C os by 5. rlons 


4 


taken from the body of the people, at certain times 


of the year, and purſuant to a form and manner pre- 
OR by law, in order to erect a tribunal that ſhould 
{zit only as long as neceſſity require | 

By this means the power of ju aging a power ſo 
terrible to mankind not being anncxcd to any parti- 
cular tate or profeſſion, becomes as it were, mvi- 
fible, people have not then the judges continually 
prefer it to their View, they fear che 0110 CC, OUT + not tne 
ma citrate. | 


in England the er. pe wer 18 rot given to 2 


ſianding ts nor does our conſtitution admit of ſuch 
2 n E. The power of jullging is exerciied by per- 

ns taken From the bod , the poet + for from them 
are our juries taken, and it is ar certain times of che 
Year, vix. in Ma {alex and Lane, then etropolis GE 
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Me Kingdom, during our Crain and eſtabliſhed times 
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to except, againſt fo great a number, that the re. 


maining part may be deemed his own choice. That 
fuch is a part of our conſtitution is evident from the 
liberty a priſoner for a criminal offence hath on his 


trial to challenge not only with cauſe, but even many 


without, as appears in the Eſſay on Juries, ſect. 
with which eſſay this work is concluded. 
The other two powers, Monte/quieu ſays, may b» 


given, rather to the magiſtrates or to permanent bo- 


dies, becauſe they are not exerciſed on any private 


GE * 


Pee 1 DES, 8 3s 

* r . 

2 ERS I 8 
— 


„ 
r 
3 


8 


2 


3 


lubject';. © one being no more than the pexeral will of 


the ſtate, 
will, 
But according to his own principles where the 
priace is inveſted with thoſe two powers, the govern— 
ment is only moderate, i. e. the ſubjects are not per- 
fectiy tree, and how could they be free if thoſe two 


and the other the execution 5 tbal general 


powers were united in the ſame perſon or in che lame 


body? 

As to enacting of Jav/s, one of the greateſt adyan- 
tages the Engliſo enjoy, 1s, that not any law can be 
made but by their repreſentatives, in concurrence with 
the lords and ſovercign. The privileges of the lord; 
cannot be affected, without their own conſent, as they 
may paſs a negative on any bill that is offered. 

In like manner the king's juſt prerogative, intend. 
ed for the good of the people can never be dim 
niſhed, whilſt he has faithful countellors to advic 
him, who underſtand the gonſtitution of the ſtate, 
and the original end and true extent of the prero 


| gative. E. 


But to return to our immediate ſubject. | 
As to the tribunals, though they 3 not to be 
fixed, yet the Judgments ought, and to ſuch a de. 


 gree as to be always conformable to rhe exact e 7 
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of the law. We cre. they to be the private opinion 
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he judge, men would then live in ſociety without 
knowing exactly the obligations it lays them under, 

Our judgments are xe d, and that conformable to 
the exact letter of the law in general, and wherever 
occaſion requir res are referred to, and quoted by the 
gentlemen of the long robe, as prec edents. 

Where the letter of the la is ſeve ere, and where in 
particular caſes, its determirations would be con- 
rrary to equity, We have courts of equity that will 
roitigate its leverity, and ge rellef to thoſe wRor 
the aw cannot relieve. 

The Judges ought Itkewiſe to be in the {ame ſtate 
as the accuſed, or in other w: ras, his-prers, to the 
end he may not imagine he is fallen into the hands of 
perſons inclined to treat him with rigor. 

We have already mentioned our jrries, and that 
this work is Cloſed with a Feen eſſay thereon. 


It the legiſlature leaves the c cutos power, in poſ- 
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eſſion of a right 0 1 nb ron thole ſubje& Cds, WHO can 

owe ſecurity for their good behaviour, there is an end 
Jl: of liberty; unleſs they are taken up, in order to an- 
be wer, without delay, 10 a Capital crime; in which calc 
Kn they are really free. 


The Habeas Corpus act, was intended to render the 
ubject fate in this particular. 
Why a ſuſpenſion of it hath ever been granted, po- 


_ liticians beſt can ar iwer: of the reatons they allign, 
1 Every one Can cally judge. TEMES the Second, when 
lle Monmouth was in actual rebellion againit him, did not 
te, (1&1 nand ! It. H7illinmn the Thi: 6, anc 10 ſome of his ſuc- 


7 


ceſiors, made the demand, and ſucceeded. 
Does this re qu irt a comment? 
Should the legylature think itſeif in danger, by fore 
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n INTRO DUCT TON. 
priſon ſuſpected perſons, who in that caſe would Inſe 
their liberty only for a time, to reg it for ever. 

Monteſquieu knew, an Engliſh parliament had more 
than once N a temporary ſuſpenſion of the 
Habeas Corpri act 

Immediate danger is certainly the beſt excuſe, 

As in a free fn te, every man who 18 bs prog 
tree agent, ought to be his own governor, ſo the le 
giſtative power ſbould reſide in the whole body of the 
people. Bur ſince this is impoſſible in large arcs 
and in {mal} ones is fu Hect to many inconvenienciss 
it is fit the people ſhould do by their repreſc ntative:. 
what they cannot pertorm by themſelves. 

The inhabitants of a particular town arc much bet- 
ter acquainted with its wants and intereſts, than wich 
thoſe oj other places; and are better judges of the 
capacity of their neighbours, than of that of the re; 
of their countrymen. The members therefore of the 
legiſlature, ſhould not be cholen from the general body 


of the nation; bur 1t is proper that in every confider- 


able place, A e ſentative ſhould be elected by the 
mnhabitanis © 

How true the e prin ciples, but how great the devia- 
tion! The freeholders of the counties, and freemen of 
the DUE, towns and boroughs of this kingdom, w al 
perh aps are not a te ath part of its reſpective 1h! 
tante, chuſe the repreſentatives of a whole nation. 

Locke,” c. 13. 6. 157. ſays, Things of this wor'd 
are in ſo conſtant a flux, that ens remains long in 
the fame ſtate. 1 hus PEOP! le, riches, trade, power, 


Me | No: Wit TH Hp" 12 Iz. TH ſous 1 8 reaſonings here, FOE} nat with 
ſtan E ng all / H er pt al fr OW: ed T his: jb! lities, An author, Who (41. 


le Q michl 65 1 de & ; A LAN. 9, 61 od ble V enttian, 7 the ſeræ 2925 2 97 


the King 'f p, iu, in à piece Ca led the Source che Strength ard 
the true Spin Gt Laws, has 2 many other particulars, called 
Monleſantiuòs judgment in queſtion on this ſubject, Vid his 1zth 
Chapter, if he. reader thinks ir 1 vorthy his notice. 
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INTRODUCTION. X11 
hange _ ſtations, flouriſhing mighty cities come 
to rum, ard prove in time neglected, deſolate cor 
ners; whilſt other unfrequented places grow into po- 
pulous countries, Blled with wealth, and inhabitants. 
Eur things 30. always changing equally, and Pry ate 
intereſt often kee ping up cuitoms add privileges, 
when the tecaſons of chen are ceaſed, it often comes 
10 pals, that in gOVerhm ents where part of ine Jegitla- 
tive conſiſts of repreſentatives, choſen by the pes ple, 
low hat in tract of time, this repreſentation becomes very 
equal, and diſproportionate o the reaſons it was 
at Arlt ctabliſhed upon. To what groſs abſurdities 
he following of cuſtom, when reaſon has left it, may 
123 we may be ſatisfied, when we ſee the bare name 
of 4 town, of which there remains not ſo much as 
the ruins; where ſcarce to much houſing as a ſheep- 
coat, or more inhabitants than a . oherd 15 to be 
found; ſend as many repreſentatives to the grand aſ- 
{embiy of law- makers, as a whole « county numerous 
in people, and powerful in riches. This ſtrangers 
ſtand amazed at, and every one mult confeſs needs a 
remedy. Though moſt think it hard to find one, 
We the conſti tution of the legiſlative being the 
original and fupreme act of the tociety, antecedent 
to al poſitive WS, in it; and depending Roy on 
the people, no inferior power can alter it. And 
therefore the pe ople, when the ivgillative is once con- 
ſtitute d, having in tuck a gove :rament as we have 
Deen. 1 beaking of, no power to act as long as in e go- 
ern! nent ſtands ; this inconv Emence is thoug 4 ht inca- 
able of TELNEGY. 
F. 158. Salus Popuit | ſuprema lux, is certainly ſo juſt 
anc fu undamental a 1 rule, that he who ſincere ly follows. 
it, cannot dangeroully err is therefore the execu- 
tive, who has the power of convoking che legiſlative, 
obicrving rather the true proportion than fathion of 
Ceprefentation, regulates not by old cuttom. but true 
b 4 | reaſon, 
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xv. NR O DUCTION: 
reaſon, the number of members in all places tha! 
have a right to be diſtinctly repreſented, which no 
part of the people, however incorporated, can pre- 
tend to; but in proportion to the aſſiſtance which it 
affords to the public, it cannot be judged to have ſet 


up a new legiſlative, but to have reſtored the old and 


true one, and to have rectified the diforders which 
ſucceſfion of time had inſenſibly as well as inevitably 
introduced; for it being the intereſt as well as inten- 
tion of the people to have a fair and equal repreſen. 


tative; whoever brings it neareſt to that, is an un 
doubted friend to, and eftabliſher of the govern. 


ment, and cannot mils the conſent and approbation 
of the community, Prerogative being nothing hut 


a power in the hands of the prince, to provide for 


the public good, in ſuch caſes, which depending 
upon unſoreteen and uncertain occurrences, certain 
and unalterable laws could not ſafely direct; whatſo 
ever ſhail be done manifeſtly for the 900d of the 


pcople, ard eſtabliſhing the governme nt upon its true 


foundations, 15, and always will be jul? prerogative ; 
the power of erecting new corporations, and there- 
with new ere preſentatives, carries with 1t a ſuppoſition, 
that in time the meaſures of repreſentation might 
vary, and thoſe places have a _ right to be repre- 
ſented which before had none; and by the ſame rea- 
ſon, thoſe ceaſe to have a ds, 1 be too mnconf: 
derable, for ſuch a privilege, which before had it. It 


is not 4 change from the preſent ſtate, which perhap* 


corruption or decay has introduced. that makes an 


inroad upon the government, but the tendency of jt 


to injure or opprefs the people, and fo ſet up one part, or 
party, with a diſtinction from, and an unequal 805 
jection of the reſt. Whatſoever cannot but be a 


nowiadecd to be of advantage to the fociery ke 
people in general, upon jut and aft ng meaſures. 


WII! always, when done, juſtify itſelf; and whenevet 
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tNTRODDUCTION. xxv 


and undeniably equal meaſures ſuitable to the original 

frame of the government, it cannot be doubted to 

be the will and act of che ſociety, wiioever permitted 
or propoſed. to them ſo to do. 


Ve may alt to Mr. Locle s reaſoning, it would be 
extremely eaſy to obviate the objections, which may 
de made, againſt the exerutve power, exiending the 
Royal prerogative ſo far, by 3 that the conſent 
of parliament might be taken, and a law enacted for 
the purpoſe. And as a great ſtateſman ſaid, I do not 
Annen what an act of parliament! cannot do. 

With reſpect to the choice of our repreſentatives, 

ſo far from chooſing ręſidentiaries who beſt know the in- 
ES of their conſtit nents, ſtrangers whom the greateſt 
part of the electors know not, are, by what means we 
need not mention, often, to out eternal ſhame be it ſaid, 
choſen to take care of a people they never ſaw, and of in- 
tereſss with which they are wholly unacquainted; but 

n this ſubject more hereatter. 

The great advantage of repreſentatives 1s their be- 
ing capable of diſcufling affairs, for this the people 
col letively are extremely unfit, which is one of the 
greateſt inconveniencies of a Democracy. 

In confirmation of what weh nted at above, we 
will mention Monteſquiey's obſervation, which 15, 
8 That all the inhabitants of the Jeveral diſtricts ought 
1% have a right of voting at the election of a repreſen- 


tatteg, except ſuch as arc in fo mean a ſituation, as 


23 


to be deemed to have no will of their own.” It may 


be objected who is to judge? We anſwer, the la- 


may readily diſtinguiſn them; an act of parliam ent 

would eaſily determine that matter. 
The reprefentative body ought not to be choſen for 
ative reſolutions, for which it is not fit, but for the 
$71 ating 0) of laue, or to fee whether thoſe already enatted 
are 


the people ſhall chuſe their repreſentatives, upon juſt 
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are duly executed, a thing they are very capable cf, 
and which none indeed but themſelves can properly 
perform. 

In every ſe: there are always perſons diſtinguiſhed 


by their birth, riches, or honors; but were they to 


be none 4 with ihe common peopl e, and fo h; lavt 
only the weight ot a ſingle vote, like the -reft, the 
common liberty would be their flavery, and they would 
not have any intereſt in lupporti ng it, as moſt of th: 


popular reſolutions would be againſt them. The 1 


ſhare therefore, which they have in the legiſlature, 


ought to be Pre oportioned to the other acvantaę. + 


they enjoy in the ſtate, wh ich happens only when they 


form a bod) that! has a right to put a ſtop to the en. ah 


terprizes of the pc OP de, as the people have a right 10 
put a op to thei 5. 
Such is che power of our nobles, in their right to 
negative, as before mentioned. 

The legiftarive power is committed to the body of 


the nobles, and to the body choſen to repreſent the 


people, who have each their aſſeniblies and delibera- 
tions apart, each their ſcparate views ano intereſts, 
Of the three powers above- mentioned, the Jura) J 
is in ſome meaſure next to nothing. 1 here remain 
therefore only two; and as theſe have need of a regu- 


lating power to temper taem. the part F the 4% 
Tit body com poſed of the nobility is extremely pro 
| ner fo r this very PUrD zoſe., 


The body of the nob! ity ought to be hereditury 
In the firſt place it is fo in its own nature, and in t 
next there muſt be a conf dende intereſt to prefers 
1t5 priviieg ges. Privileges that in themſclves are ob- 


noxious to opuiar envy, and of courſe in a free a 


are always in di anger. 
But as an heredit ary power might be tempted 0 


purſue its o particular intereſts, and forget thoſc 0 
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io ngular advantage from being corrupred, as in the ol 
las 1 relating to "the ſupplies, they thould not have y 
3ny. other ſhare in the legiſlation, than the power of 
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"= Zing, and not that of reſolving. 

: LY the Power of eſol ng, iS meatit the right Of or- 
Janing by their own authority, or of amend: ng what {1 
bas been ordained by ethers. By the pocner of reject- | _— 
tue, is intended the right of annuliing a reloiution- 


pe, 
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N 
N 
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ken by another; : wich was the Power of the tri 
bunes at Rome. And though s perion poliefled of - | 
the privilege of reedmg, may likewiſe have the right 1 
of. DD ing, yet this ap 1 01 pales for no more | | 
than a declaration that he intends not to make any bf 
uſe of his priviiege ot rejedling; it is derived from 1 
at very Privilege | ? | 

uch is the Fight, ſuch the power of a Britiſb peer. i| 


Boe as to the repretentatives of che people, called the 
60 77 commons, they cannot, even as to ſupplies, 
make any grant, law, or ordinance, that will be 
binding on the peers, or on their own COnLtuents, 
withou t the joint concurrence of the howule of peers, 
and of the ſovereign. The commons can on! * frame 
a bell, and give their aſſen t to it, by pat ng ir through 
ter OWN houſe. When tent up to the lords it ma 
be there rejected, or if paſſed through that Right 
bo ie "IA the Sovereign may reiule the Royal 
alſent. If either of theſe is wanting, there is an end 
of the bill. The aſient of any two of the three eftates ® 


* Tt is cultomary to call them the three eſtates in Farliament, 
As to their order, ſee What an eminent author ſays: Lat- 
1edilfen. ut de Pamour de la Patrie, Padtimte de inter: 
pride, Vimmien ſi te des etats, le congue!9s, les abus 4 ger n- 
Ry 5 fat t na; iner la Doge des depict Ol 7 epreſer ans du 
beuple, dans les aſſernbires d. la nation. O' ce qu en certains 
ays on bg. apeller le Tier- E 22 . ainſ, Prnteret particulier de 
det raves eff mrs au premier au ſecond rang Fintecret pub- 
lie n gt qu au treiſiame. Roſſcau Soc. Con. L. 3. c. 15. 

without 
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Neri INTRODUCTION. 
vithout the third, cannot give to any bill whatever 
if leaſt coercive power or obligatory force. As to the 
| reaſons vide hereafter, 
N Ihe executive power ought to be in the hands ©: - 
5 monarch ; becauſe this branch OL government, which 
always requires expedition, is better ad: ;niſtred by 
one than many; whereas, Whatever depends on the 
4: legiflaiive power, is oftentimes better regulated by 
|; RE many than by a fingte perſon. | 
N But if there was not a. TW monatch, and the exe/A. 
tive power ſhould be committed to a certain number 


* 
1 
q 


| of perſons, ſelected from the ( Hateve body, there 
| woutd then be an end of liberty; becauſe the tus 
F powers would be e as the tame perſons wou 
78 actually lometimes have, and would moreover be al. 


2 


Ways able to have, a ſhare in both. 

How careful ought we to be that our conſtitution, 
as at pi eſent eſta blſhed, ſhould be > preferved, and 
= it does not, by ſlow and imperceptible de gre. 
4 'hange Into an Ar itoc FAY, 


„ Have Wa not as much or perhaps more to fear, tr 


the conſtitution from the ambition of ſome great lub 
jects. ils from that of ai, * tovereign V. hatever 


on | | Ought not the one to be as much guarded Aga 
as tine othet: f | | 
Is the e . act in every reipect COmpatin} 


5 [ | | with : Our form 01 government, and chich 15 Hot ah 
} „ * CR RR Dans DRE 
FA 'riftor 1 only, Dutt as before obſerved compounds 
* Fs / 4 247 T7 7 } * ; : AN » #2 5 ; | 44 'y 7 
Ot the F Ton: AM „05 Cite OT . CHIC 77 7 afied. and 4 * 
mocratical form. 
5 408 JEL [) 101 LA 114% LC: . that a! 1 . ngt, mona!“ 13 
Out ts luce 4 lan e religion ald governmen 
. = . 4 FRO 17 4 4 1 * 7 44 44.1 3 * . 4 
Wirth the Ferenc. It was uppote «Ul Ci Os the Seco: 
RNS: 4s 4 J. : 3 ; 
| | delignted . Sir HWiilan Je. N; To; Obie * vec] 10 him, I. 
| ! O | | 
/ perion, that it was Ty difficult, if not impolibl E2 
| . 46 1 13 0 4 16 © . : | 
| I believe the learned ard judſcious Mr. Hampton, and ma 
on 4 
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IN-T-R OD VU CT TCO N. Xxxlx 
Wt the univerſal bent of the nation was againſt both. 

1 IT Nat many who were indifferent as to religion, CON 
cd, it could not be changed here but by force of 


(), * 
Nick BW my. That the ſame force which made the king, 
% Pater of their religion, made him maſter of their fi. 
be WW vortices and fortunes. That in France there were not 
b any to be conſidered, but the nobles and the clergy. 
(tf a king could engage them in his deſigns, he 
Er. F had no more to do; for the pealants not having any 
wer land. were as inſignificant in the government as the 
een and children are here. Thar on the contrary 
tun he great quantity of land in Eugland, lay in the 
ends of the yeomanry or lower gentry, an 1d their 
darts high by eaſe and 18 15 as thoſe of the French 
= | peaſantry were wholly di ſpirited by labour and want. 
on. That the kings of France were very great in poſleſ- 


a ns of lands, and in dependencies by ſuch vaſt num 
ers or offices, both military and civil, as well as ec- 
gaaſtical; whereas thoſe of Hngland having xk u. 


„ Orrie s to beſtow, having pai ted with their lands, 
it. dcn court of wards and knights ſervices, have not 


means to raiſe or keep armies on foot, bur by ſup- 


fer phies from their parlliaments, nor revenues to main— 
tain any foreign war by other ways. That if they 

„e bad an army on foot, yer, if e a ns of Eugliſb, 
1] 7 mY would never lerve ent 8 that the Pe ple nated 

i 4 feared : that the Roman catholics in #x gland 
„ore not the hundredth part of the nation, and in 
| Seal land, not the two hundredth, and it ſeemed againſt 

* all common” ſenſe to think Ly one part to govern 
on a ty nine that were of contrary minds and humours, 
„ a | bt for foreign troops, if they were few, they would 
1 & {oy nothing bur fa raiſe hatred and diſcontent; 
0 11: how to rae, x > bring OVer At oncg, and to mMain- 


rain an; Vas very hard QI imagine: chat the force 


ning ne cclary to ſubdue the üiberties and ſpirits of 


this 
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xxx IN. TROD UC NTIO N. 
this nation, could not be eſteemed lefs than an arny 
of threeſcore thouſand men; fince the Romans were 
forced to keep twelve legions for that purpoſe, the Ny. 
mans to inſtitute ſixty-two thouſand «nights tees, and 
Cromwell left an army of near eighry thoutand men 
That he(Sir Villium) never knew but one foreigner that 
undes od Engiijh well which was Gourville (u hom 
he knew the king eiteemed the ſoundeſt head of any 
Frenchman he had eve - ſeen) that when he (Sir 777 
liam) was at Bruſſels in the firſt Dutch war, and he 
(Gourville) heard the parliament g grew weary of it, he 
laid, the |. ng had nothing to Go but to make te 85 
peace; chat he had been long enough in Fngiazd, 5 
ſeen enough of our court and people, and Parliat dent 
to onclude, 


Wu un- Ix vy 9 Anse lelerxe, gui 8 Etre! "homme ge Van 1 
Peuple, eft le plus grand Roy du mene mars fil v 
etre 1 hae choſe Pavan are, Pa, Dieu 11 N oh plus rien. 5 : 


The king neard him very attentively, hut ſcemed 
a little mes at firſt: yet at laſl k he ſaid, Sir il. 
lam had reaſon in all, and jo had Corelle and ly. 
ing h 8 hand upon Sir William's, added, Ei je Veuy 9 « 
tre i homme de 11: an periple. And I will be the man of 
my peopie.] Memoirs 263. & feg. 2d vol. of the 
works. . 

We believe Charles made the: decarat] n, beca: /: 
he was convinced be could not /ucceed, 4s there is great 


a8 rake to imagine he had ſorne time before wan 1 
Fl ſcheme for the purpoſe, in which he failed; And 
1 . according to what. we have before ſaid, tis 
in xteniion. of prerogzrive, beyond due bounds. or r far 
|} | ther than neceſfary for che public good, be not e 
57 | * That à king of Enp lard, who will but be the man of bi. 

people, 15 the £8 ateſt ing 2 in the world, but if he will be ſometb Z 


wore, by Cad hes nothing at all, 
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oa object of attention for thoſe who bughtto watch as 
7 guardians over the liberties of the people, yet 
oon 8 mean that their affections ſhould be leſſened 
een to this object, which is extre mely important. 
= And we would beg leave to obſerve, that the incon- 
ne y attending the want of lands, offi 85, Sc. men- 
tioned by Sir William, may be pretty amply remedied, 


OM Z by penſions, old places, and new. eſt: ibliſhments, in 
mY W :/- (overal departments ot government. 
„dio return to che chain of our tubject, were the 
ws ative body to be a conſiderable time without 
„wecting, this would likewiſe put an end to liberty, 
the for one of theſe two things would naturally follow 
PH, cher that there would no Longer be any legiſlative 
w_ KF ſoluti ons, and then the ſtare would fall into Anarchy; 
at theſe reſolutions would be taken by the 2xecu- 
Fn tive power, which would render it abſolute. 
oat From hence evidently appears the reaſon why it is 
1 bſurd and impolitic in the higheſt degree, to ſettle, 
re bates, a permanent prov! Non of confequence, 
cc WW on ſovereign, or give to the ſupreme ruler an exten- 
e vote of credit, much more to leave in the {over- 
25 <ign 5 hands, power to ratie money, under any pre- 
-x - wh atever, though for exigencies of ſtate, The 
ran of ſupplies will render a parliament neceſſary. 
0 > S/4art family, whilit they held the reins of go- 
ernment, EXPerienc ed it, more than once. 
mn t would be needleſs for the legiſlative body to con- 
ca. dcr always affembled, this would be troubleſome to 
! 1 WH © repreſentatives, and moreover would cut out too 
id. much work for the executive power, ſo as to take off 
8 its attention from executing , and oblige it to think, 
21 only of defending its own prerogati ves and the right 
3 25.1145 tO execute. | | 
| to the above we may add ſome very excellent i 
wi lons from Locke, on government, Part d. Ch. 17. 


3 
8. where treating of property, he ſays, © I have 


6 LI uly 


611 O N. 


wy truly 10 Property in that, which another can b 
e right take from me, hen he pleaſes, againſt m. 
«&- conſent. en . it is a miſtak e to think, wow "| 
% fapreme Or alive power of any common 

% can As what IT Will, and dilpolt e of tne eſtates «+ 
40 the ſubject arbitrarily, or take any part of them 
« yleafurc.” To this he adds, * This is not much 
<« to be feared in governments where che Aegi 
«'conliits wholly, or in part in aſſemblies 91e 1; 
„ He, Whole members upon the diſſo Jution of 
6:-the aſſembly „are ſubiects under the Common . 

« Of chen country, . V ith the r eſt. But 1 80 
wha vernments, where the le giſlative 18 in ane laſt ine a; 
65 ſembly A 17 VAYS 437 Noa Or mene an, a3 in abit 
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N N 3 . } h 121 F 3 N 
„ tnonarchies, there is Ganger ſtill. that they will 


40 think th. Tic ves, 10 have a diſtinct intereſt From 
THe rekt oi the community, and ſo will be apt to 

increate they on nches, and 8 by taking 
10 what « they think fit from the peopl e. For a man 


4 - 1 ; « 4 4.,h © . % 4 * E 33 ; 17 
<< property is not at all ſecure though there be g 


3 
8000 
E and tit table 1a WS, 10! {et tlie bound ot it, be twieen ? 
„ him and bis tellew jabyects, if he who cone 
„ thoie ſubject ts, hath 5 ver to take from any B 
% man what part he pleaſes of his Property, a ic]. ule 
„ and diſpoſe of it, as he thinks ge 0. 5 
A farther reaſon to be ation ed, That! if FG 5 
YS a Terr ited, thuy mia 
i | 
| 


11 


giſtalive be Day Was to be alwa 
pert. 1 it apply new deputles int the Pl lace of tho 


. Fo; } : 
101 Huld dit : 3 And 1 this © ale, (hom ic} the legiſlalis © + #1 } 


derne once e the evil would be without 
mec 
"Whee divers legifiative bodies ſucceed J each cher 


the people who hive a bad opinion of that Which 1s 
actually Irons may TEaIONADLY « entertain hopes of 
ei from a futur Zur Was it to he dc che 


20 
— 
Fi 
— 
þ 


} 
f | , 
Fo er 4 * =— 4 * 2 3 , . 755 os ö WY " 4 F , 7 «A 10 W. 4 1 
145 10 919 407 Alt L133 — 41.00. el «> v * 
: y . 1 , 


1 
+ * 
1 
5 
3 
* 
4 
ts 
* 
* 
LA 
” 
Hin 
4 
r 
* 5 
26 
TY 
ok 
n 
To 
"SDK 
© DE 
= 
2 
2 3 * 
* 
1 
9 
. 
r 
1 
oF 
* 
1 
17 
"Un 
4 
: 
7 . 
£ 
SW 
— 12% 
$0» 
Sl 
"3A 
F 
28 
25 
A2 
ot 
Cl 
4 wy 
7 
52 
* 
& 
„ & & 
45 
Ox 
72 5 
2 77. 
55 
2 
* 
2 
295 
4 
. 
SID 
—_ 
11 x . 
15 
8 
. 
8 71 
5 
* 
N 
: 275 
3 
19%. 
7 
* 
42 
1 
8 
x 
3 
$55 
+ . 
3 
5 
"> 
4 5. 
Me 
— AY 
LIE 
kt 
7 N 
8 
INCH 
"NIN 
9 
—r 
* 
Ke 
(FA 
= 
ATR 
7% < 
2 28 
5 
48 
HFA 
. 
7 
8 
1 
oY 
* 
2 
2 
Mo 
YER 
e 
3 
meV 
2 
. 
x 
LF 
5 
W's 
8 
3 
THE, 
4, 
SE 
72 
N 
2 
3 
— 5 
TRE 
CO 
1 
155 * 
N 
. 
„ A 
LP 
"7 
92 
1 
HELM 
_ 
2 1 
25 fb 
FA * 
Ore. 
$3. 
SEO 
5 
3 
9-5. 
52 
"4; 
RD 
N 
1 
2 by 
N 
1 
4 
* 
1 
7 
1 
2 
x 
caſt 
3 
© 3, 
"> 
* 75 
SE : 
Es 
We 
8 
8 
70 885 
8 
7 
N 
N 2 
Math 
1 <0 
278 


1 
2. 
ww 
1 
7 * 
AR 
' "- 
3, 
„5 
* 
i 4 
WA 
"LF 
7508 
N 
"T3 
"00 
5 


— 


* 


ES 
= MF 
. 


1 


1 8 9 n Lo ne 1 r — gh REES | ——— _ | Gon dt = 6 Y; N | _ ==> ci 


0 


Ew 


EY * La, wk 9 
3} 17 5 1 . os 83 p k; es 3 8 F 
” <> * 2 7 ↄ e c * 5 N 5 © TIEN OBS) Abe: $44 2 
= RYE, Rs YE — F EE oe eg LG MS» Sr CT ASI WE . N a 5 « 7 ; SEES 5 ou — 
Ys 8 8 RR 3 T „ : X 5 ; ; 6 8 . 


þ * 4 $ : * Pi 
15 4 I . 6 > 4 8 
8 5 : 7 2 2 +: 2 Ie 5 5 1 95 : N ** n ok L. CA \ 7 ? WIE; 4 * 9 6 155 
e 8 _> * y #91 I 3 N - „ n 23s 2 22 N G. ow 2 . 47 > x -Q FRE £ < e 7 PRES Og r e 42 
5 p ” A 3 o Ee IK, LOT LES . 2 - 4 x 2 2 n 7 I LAs 3 0 We 2 nnen [We 5 LET IE, IM. cd Ry N —* os. So bod . bet 4 AM. * 2 3 C 
E 8 e n e E ETC „ EEBD UOE SS Ta be F 43 r : 1 FFF. e 2 IL I Te N 4 —_ 
a LSE LSE 338 5 N * o ES Ai Os b. 3 r IR OE NCD 2 > IM ee any ry. EIS LORIN, 1 Pr Bay 4 * ER N 8 1 y A a 
z TE gn 7 IE oe pr FIT IE I v OATS E263 197 4 en TR ot BS FE [ 0 2 2 
2 Pu . * 22 5 SY; ; q y 


* 
YO 
» 


12 


EIS of 
$ 


— 


3% 
** 


* x 
' 
Fg 


r 
"Lo Wes 


Fg 4 wy . I, 1 3 7 k 13 R 
T5 De exec. & & OMC * 1 215 15 V e 44 L. le Al . 


INTRODUCTION. n 


would either become furious, or fall into a ſtare of 


PRA = 


Lach of theſe would be equally d leſtructive to the 
* Ours are elected for a certain term : formerly 
tor three cars, now for jeven, This change was made 
by an a of OAT of the 1 Geo: 1. f. 2. c. 28. 
ids 5 palt 1.20 | 
A pd of re Dre! en . itives, elected for hes years, 
allume | the Powe er of con{iitur; Ng theme des the e- 
preſentatives Of the commons 3 Ing land. for ſeven, 
Hem fou. years longer than the time for Which they 
gected. Does it require a comment? 
B at to proceed. The /epiflative bod) oucht not to 


aſſeinble of itſelf, for a body is not 1 1 6077 ro have 
1 


91 


% 


* 1 3 | A $494 At I ao * 
nok itſelf nantt ouſly 5 it. cannot be aeterm med is 
| . J WY ay 6-7" 3 

Which is truly the leb ſlative body, that which aflem- 
932 Or that WE does not afſemble. If the right 


any will, _ when it is aſſembled, and if it aſſe DIES 
! 


— 1 


00 

ighit Nap pen that it never would be provogued z 
ap 

115 would be extremely G in caſe they choſe 


2 attempt any thing aga inſt the executiie power. Be- 


t 

ſides, there are {eafons ſore of Which are more 
per than others, for aſſembling the 4 
ut 15-nece! ary e that the execuliε power, 
hould regulate the time of holding, d Jura 
tion of thoſe aflemblies, according to the circum- 
ſrances and exigencies of itate, which are t 


[ extent! | FP er had not ar LO [to ihe 
encroachments of the /epijhatire boy, © he 2 Later ould 
\ \ £2, # » 22 } EEE 5 - * 2 Ex 1 £: = * 
Deco! deſpotic, for as it might aſſume to itfelf what 

y it pleated, it would ſoon dettro; all the 
* 4 * PCA "WM It WOU 0 00 CRITIC v4 A bed = Las 
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1 0; trigue, 
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5 4 | ge } g , * vel; * 1 * | 
roguing 1s s body, WAS fl Tue ON \tlel 5 


xxxiv 1 N O DUE TI ON. 


The! 1 TY y his prerogative, 
a negative voice whic h full y ſecures al his power and 
privile ges, for the e end of civil ſociety, the 
| ged. Of this more hereafter. 
Hot c proper on the other hand, that the 7: Bi 
770: power, ſhould have a right to ft: op the executiy 
ec ian hach its natural limits, jt is ufeleſs 
confine it; heſides the exec”rö ve pOWEr is generally ein 
ployed in momentary operations 

But if the /epiſiative Wege in a free government. 
gug h not to have a right to ſtop the executive, it has 
4 right and ought to have the means. of examining, in 
what manner it's laws have heen executed, 

e ver. let the reſult of that exa 
the legiſſaltwe 


IN 


ing of { C5 at 
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for as e 


nation be 


. . 
what it vill. body ought not to have. 


JOWET of judging the Pi an, nor Of COULIEC the 97 
arft Of him who 18 intruf ted ren the 25 CUTIVE inde 


LEY 
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ſhould ! becauſe as it is ne 
lay for the 750d of he tare, to 8 the Je 90 Nati 

irng themſelves arbitrary, the momen 
He 18 cad or tried, there is an enc 
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0 of liberty. 

In this caſe the ſtate would be no longer a monat 
cov, but a kind of a Publicen, not a free govern 
ment. But as the wg intruſted with the execuliv: 


Cannot (1 
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as hate the laws, as minifters, though the laws 
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being whoſe perfor is ſcarce known 
F vt entity, 0 © ſpring, that 
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and punithed. 

== amples of this kind, the Engliſb have often ſeen, 
botwitt ſtanding they once broke through ali order, 
W -- 4-corum, In the trial, condemnation i and execu- 
+ tion gy Charles the Firſt. 

= Thouch in general the Judiciary pov rer ought not 
1 0 be united, with any part of the legt ve, yer this 
I is liable to three exceptions founded on the p barticular 
etereſt of the party accuſed, 

The great are always obnoxious to POP ular en YY 3 5 
nd were they to be judged by the people, they might 
_ Tr danger from their judges, and would moreover 
13 deprived of the privilege which the meaneſt ſub- 
ject is poſſefled of in a free ſtate, that « of being tried by 


10 1 


but. | before that part of the legiflatur: „ W bie n is com- 
poſed of their own body. 


to be cited before the ordinary courts of idicat ure, 


3 8.64 


der, or felony, by their Peers in 3 nt, Co. Lit 


We er 
1 Fay i), 2 8. 
«HE d 


25 to all the king's ſubject: 1 vide Lord Coke, cap 


D2r DATES, 


Py the 1 Ed. 6G. e. 12. 7 bY Peers indaicten of ans 


| 1 1 1 
equals. Vide Magna Charta, c. 29 Which is general, 
'& 


I. 


EW - offences ment OE. 1 in that ac „ 0 De tried 
5 5 by thei 85 ers, as uſed the 1 7 Ire. in caſes of nigh 


15. So the 27 of Elia. c. 2. F. 11. makes the 
ane roviten - Sede 22 4 301. aud ſuch is the antienc 
41nd. i liſhed uſage of the law: 


he realm are. 

. 5 g "Is 8 5 
8 By 7 7 William „ On trial of a peer all 

© Peers are to be ſummoned. | 

N. | TH | 442 5 141 - 1 : 5 
Bithops are not to be tried by the pet, but by A common jury. 


C 2 | It 


f:your them as ſubjects; theſe men may be examined 


tir peers. The noch! vs 1 for this FE; fon. , ought 90 


Peers of this realm are to be tried for treaſon, ur- 


Every man 1s to he tried boy bis Peers or 


3 he 20 H. 6: Lt. 9. Peereff Hes are to be tried 45 
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It is poſſible thai the Jaw, Which 1s clear ſight ed in 
one caſe, and! © . in anothe r, nught in ſorne-« :aſes 
be too {evele. But 2 We have already obſerved, che 
National Ju. Ages are no more - than the mouth tha pic. 
nounces the words of the law, mere paſſive beings, 
UNCAPA able wn moderating either its force or rigau, 
That part. thercfote of the /g;Hatve body, which we 

jut now obſerved to be a neceſſary tribunal on 
another occaſion, is allo a neceſſary tribunal in this 
it belongs to its fupreme authority, ito moderalr 1 
law IU f, by mitigating the fen 
to the decrees of à court 
mal, if the party who ſuppoies 
5 chaſes to appeal. He may carry 
that 1 of Bis 21 bet Ore the houte 0¹ lords. 1 heir deter 
miation 18 Anal. | 
It might Mo happen that a fu bject intruſted wit: 
the admmiftration of public affairs, might infrage 
| people, and be guilty of crimes 
nary magiftrat es either could not, or 
1 general, the wepi//ative 
ich leſs can it be a 
t repreſents the port; 
It can only therefo Ire 
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Wb! ich are inferior bo 
jed moreover ot men who are 5 
as well as itſelf, will naturally be” 
thority of an accuſer ſo powerful? No; 
BY ſerve the arm iy of the people, and the fecu EY {42 
fubjeft, the legiſialiv- part which repreſents the Pro PLE, 
muſt bring in its charge before the Legiſlalive 122 
207 repre ſents the N. BILITY, who h 
$41: lntereſts! . 
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readily ſaid, ought to have a a in the 
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T his is the caſe with the Eng iſh, whois repreſenta- 
{yes impeach wick ed miniſters, before the houle of 
ect ['S, | b 
lere is an adv vantage which thus gover: ment hath 


Over moſt of the antient republick „ where there was 


this abuſe, that ug people were at the ime tine both 
»ccuſer and Inde 
oh 


The 23 0 5 15 power, purſyuat to What has been 
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by He Power OL rejecting, otherwile Won oon be 
1 vped of its prerog: ative. But it "roy the /eo tative 
power wturp A Mare of the executive, the latter weuld 
be =qually undone; nor are they ke for active refo- 
lutions, which is the province of the executive 
bCwer, as before oblervec. 

It rhe prince were i0 have a ſhare in the {#iflaiure 


+44 
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by the 3 ower of rejofvins, Iberty v ould De loft But 
as it 15 nEcelary De ſhouid have a ſhare in the lerifla-: 


Wh 1 e eee ee * * 
ure 15 the ſupport of his 944 prer eg ali, this Hare 
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zxxvii INTRODUCTION. 
It is not even neceſſary that it ſhould prepoſe; be 


wy 
Fog 
WE 


cauſe, as it may always diſapprove of the reſolutiom Ml | ' 
that ſhall be taken, it may lil ewne reject the dee. 5 0 
ſions on thoſe propoſals which are made againſt „ © 


eder 
will. 1 
Were the executive power to ordain the raiſing 9 


phie money, otherwiſe than By giving 1ts conſent, hi bee 
berty would be at an end; becauſe it would become 1 
les Hative in the moſt important porn of legiſlati ION. a 7 Js 

It the Jegifiative power was to ſettle the ſub{id! 8, "Fg : 5 
not from year to year, but for ever, it would run Une 8 R 
riſque of loſing its liberty, becauſe the exccuiine WM © 
power u NO longer be dependent ; and when once 1 Z 77 
polſefied of ſuch a perpetual right, it would be a ma: i 


ter of indifference, whether it held of zz/e!f, or f . 
other. The ſame may be ſaid if it ſhould fix, not from ” 
year to year, but for ever, the ſea and land foros, i 
with which it is to intruſt the executzve power. 1 

To the honour of our lugiſlature, it has in ge:.cral lM 


taken great care of theſe eſſential articles, eſpecially i 150 
of the latter. = 
To prevent the executive power from being able c 

1001 

eppr- . it 18 requiſuc that the ar mes, with which it eos 
intruſted, ſnould conſiſt of the people, and have the 5 
iame ip! ric as the pepe; as was the cale at Rome, ill Y "058 


He time of Mar 7775. 


To obtain this end there are only two ways, EAR = 
tat the perſons employed in the army, ſhould ha. "i E 
ſufficienpt 585 perty to anſwer for their conduct to {141 mW "il 
fellow ſubjects, and be enliſted only for a year, «WM... 


was cuſtomary at Nome, or if there ſhould be a iti: Y 0 
ding army, compoſed chiefly of the moſt deſpicabe = .. 
part of the nation, the legiflative power ſhould have = . 
: right to Cilband them as ſoon as it pleaſed ; the 10 
diers 3 ive in common with the reſt of ow 
people; and »9 ſeparate camps, varracks, or fer, 
Should be ſupered, 1 
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We may with juſtice lay in the great eſlential arti- 
cles, our ſegiſlature in general retain the power, but 
whether in -very partic cular muſt be left co others to 
detertaine. Certain it is, if they part with any of their 
power, it is ſeldom for ever, and even where that has 
Hon the caſe, in the firft inſtitution of a law, +}: ey 
v2 afterwards ſhewn the nation lome examples of 
pepe 
When once an army is eſtabliſned, it ought not to 
lepend immediately on the legifla; ive, but on the ex- 
cut: Power : and this from tlie Very nature of the 
18 its bufinets conſiſting more in adien, than 
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em a manner of thinking among mankind, they 
Migher valve on courage than timorouſnels, c: 
A ws than prudence, on ſtrengct than covinle! 
Her de the army will ever Getpal a lenate, and re- 
ſpect their own. officers, They will narurally flight 
the orders lent them by a 50 dy of men. on they 
ok upon 425 not pobuiled of 1i1fficient. cot rage, and 
therefore not proper to com mand tdem ; lo that a8 
oon as the army depends on the tepr/ ative body, the 
Y 3 31 HEL 8 4 nuht ary Ofie; 5 It tlie con. 
. traryx 25 Ker he ppened, 1 it has been. Ow ng do eme. 
od nary Crum Canons. Perhaps becuue that 
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Chis beautiful! ytem was Crit invented in the woods 

As all human things have an end, the tate we 
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Ic will nerith when Une ſegiſlatibde power thall | 

corrupt ted than the executor. - 
Monteſquieu further ſays, It 1s. not my buline}: 
„ examine whether the E + actually e enjoy chte 
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enquunc no further 
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berty ; and to which, as he juſtly obſerves in his tr: 
tile on governme! nt, Fart 2. b. g. . . bh Then 
& are in the ſtate 57 e . many things want: ng 
« F5rft, There wants an cRabliſhec, ſettled, known 
% law, received and lowed by common conlent, tg 
« be the ſtandard of right and wrong, and the com. 
% mon meaſure to decide all controverſies betwern 
„ them. For though the law of nature be plain and 
* intelligible to all rational creatures; yet men being 


ce hiaſſed by their intereſt, are ignorant. for want «* 


*« ſtudying of it, and are not apt to allow of it x 
ee la binding to them in the e of it to 
& their particular caſes. 
« Secondly. In the ſtate of nature, there wants 
© TroOwn and indifferent judge, with authority to de- 
Ty termine all differences according to the eftabliſied 
« law. Forevery one in that ſtate, being both judge 
© and exccutioner © the law of nature, men be. 
partia al to themſelves, paſon and revenge is ery 
* apt to carry ther 100 far; and with too much den 
40 e F OWN ca. es, as well as negligence and uncon 
ee cernedneſs, which makes them roo remiſs in othe: 
<6 ; Thirdly In the ſtate of nature there often war: 
ce power to back and | port the {entence when right, 
and to give it due execution. They who by 1 
* :rnaltice E - offend. WII! 16} lon fail. by here they a 
„ able, by force ro make good their injuſtice; fu! 
© -refiſtance many times makes the Fanden dan. 
Te 


d gerous, and n y deſtructive to thoſc with 

e attempt it. . 
Lach hdividual ſurrendered a part of his natur! 

rights and liberty, 10 en the protection, and ch. 
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ice, was at firſt free to all. Men were nature's com- 
1%: 


ice from human laws, 
Fj}? 
Tt d 
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i Zovernors only, and nat for their own, 


Nee NN; a 


iy 


ubiervient LO the will of any one man, or any parti- 
-vlar number of men. 


But as Locke ubſerves §. 131. Though men when 

they enter into ſociety, give up the equality, li- 
berty, and execuſive power they had in the ſtate of 
nature, into the hands of the ſociety, to be fo far 


+ difpoſed of by the legiſlative, as rae good of the 
© ſociety ſhall require; yet it being only with an in- 


tention in every one the better to preſerve himſelf, 


his liberty and property, (for no rational creature 


can be {ſuppoſed to change his condition with an in- 
dent ion co be worſe) the power of the ſociety, or le- 


#? 
3 
” 


e://atrve, conſtituted by them, can never be ſup- 


poſed to extend farther than the common good; but 
is obliged to ſecure every one's property by provi- 
ding againft thoſe three defects above mentioned, 


that mace the ſtate of nature ſo unfate and uneaſy. 
And fo whoever has the legiſative or ſupreme power 
i any commonwealth, is bound to govern by eftz- 
plifhed flanding laws, promulgated, and #nown ro 
the people, and not by extemporary decrees; and 
chat by indifferent and upright judges ; who are 19 


decide controverſies by thofe laws, and to employ 


the force of the community at home, only in the 
*Xecution of ſu⁰,7 lazys, or abroad to prevent or re- 
dreſs foreign injuries, and ſecurt the community 
rom inroads and invaſion. And all this to be di- 
rected to no other ena, but the peace, ſafety and 


80 public £600 of tbe People.” 


This globe, and the whole of irs uncultivated pro- 


ers nnconfined by boundaries of human invention; 


pelied tr, enter into ſociety, yet, they would ſooner have ſubmit- 
% any COAVeERlencies, rel ing from an oppoſition to heir Na- 


a! ſentiments, than have entered into ſociety, tor the good of 


Did 
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Did Man act Uire Pope; N 1 any thing, it arnje 


from his own la! ibor ; 

If he exerted that labor in cultivation, an ides. 
of inherent right, aroſe in his mind, andthe efteemed 
the ſpot cultivated as his property 

He whoſe bodily powers, or mental facultics were 
ſu e710! 0 the 11abo: er 8 defirous of. N he 

ivated ſpot, by force or cunni Ng obtains the 
(ſion, Hence the idea of injuſt:c2 
Hence alſo / 5 Lackes reaſons) man tes 
the nec Ry of ao dating with his fellow "reatures 
for mutual defence: for the Preſervation of his 25 
perty, as bel fore obterve. and to 1 ocure ſomethin, 
more than the hmple neceſlſaries of life. 

Speculative arguments ars WEEN to Prove poſt- 


cons that may be called fel fees Vacant. Many draw 
from the teligions of Sof Bill try May he led on the * 
polite "oy: To enumerate the in, would require tone 


volumes : To refute them a few Tine 


As to fovereign power, how is it ſupported, in ci 
viizzed ſtares ? - 
By the affiſtance of men, fellow: creatures, to t 


OS 


ſovereign, to whom they give a political being or 


Pact. 
Why do they lend heir atiiitance ? For a 2 UBar 


advantage to themſelves, not to the governer. Ir 
any combine with the jovereign 0 plunder the rel}, 
jt 18 tot th lr uon advantage 0 PIV. "SL 2 combination 


cont! e not a e but. a iyranmeual and 


fpetic Pais and (unleſs of Jong continuance } the 
other ſuhects will riſe when opportunity oers, anch 


throw off th yoke 
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IN R GIN. xy 
Supsvſtirien, the Princip 7 ſupport of Laſtern go ern. 
ments. 1 alſo wholly ont. 

The Northern people, in the preſent age, regard 
os 77/77 25 conducive to the good of focit! y, Not as the 
=. iupport of tyrannical rille. 

| An enlightened and many people are not to be 
Hed, or deluded, oy the fear of inviſible and in- 
-xpli able powers, that never exiſted, but in the ima- 
© ination of tools. | 


— {||} preſe At age knows more of the Creator of the 
end the preat and {ublime truths of the: Chri- 
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| = religion, than has been known for m any centu- 
„ perh aps Ince the | firſt ages of Chriſt Any 


| To return to our more immediate ſubject. A ſtan- 
| \. army compells obedlience in pete ſtates: ; 
15 moll 4 iliæed and moderate the Jaws. Jn rhe 
; = i: of orig} nal liberty, individuals © onfidered them 
fach acted, every one he toured, and the prin- 
boa concern of each wy 45s for his own advantage 
"on 6 


Sel] prefer vation was the reigning prin 115 Original 
UML was lo intended by the author of our being. t 18 
aawenta! law of nature, as ſuchſit ſtill ſubſiſts, 
WJ: its fall force, invariably t the lame. 
_ i: ih naturally led to make choice of good, to 
Bmx evils 1 Alt ay be objec ted fot WEIR. nay {eo}. 
g aagmit it, yet their pes 8, want due reflec - 
[OH and agree lineſs of prefent gain, which many 


„ goed, as ow as the gratification of any 
cher paſſion, le -ads met into error. 


'nitance in every man 5 accepts a bribe, to vote 
fra perſon ito repreſc nt the commons of England in 
14ment, when the candidate may be a traytor to 
at Country he would repreſent. When if the clec- 
oY ' reflec! ed but one mome nt, on the procedure of the 
| » radars te, he mult think other motives than the ſer- 
7 855 Vice 


| 


5 * = —_— - = - - \ - 3 4 = = 2 mn, | = odd a) G . 0 
n r EC. I W Sol don fat My r 1 £ E205 Wk 
_ * = 


zi INTRODUCTION: 
vice of this fellow citizens, induce him to ſperd ,M 
Fortune, for obtaining a ſeat in parliament. 


What is he true end of government, if it is not tier 
good of ſociety? What richt Have we to expect from 
our children, from poſterity, ſubmiſſion to the MM __ 


we make, unleſs directed to thlit end ? 
What obligatory force can be laid on our childre; 
ye: unbcrn 7 "Poſſible be ings, according to A 
quiet, and according to reaſon, have poſſible rights. = bing 
Beings in embrio, then have certainly c- thi n 2X 
rights; who can deprive them of thoſe privileges 
"Suppoſe the riſing generation ſhould find, we had 
given up that invaluable liberty, our anceſtors tranſmir. 
ted to us, ſhould aſk the reaton of the few ſurvivors Wl 
and not receiving 2 ſatisfactory anſwer, ſhould think WM 
proper to retire from a land of ſlavery, and leave th: Wi. 
adorers of defpotic power, to their adorations, what -” : 
right would the latter have to attempt reſtra mg 
the former? 5 
As to a deſpotic ſtate, Ke muſt be ane laws i» 
govern the actions of indtpicttle among themſelves”, 
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* We would obſerve here we mean the fame with Monze/qui'n, 
B. 19. C 12. In theſe Hates, there are not any laws, that can be 
properly io called, but Manners and Cuſtoms, And as he alſo ſay;, Wi 
lars are Hal lihbed; manners inſpired, Theſe proceed from a g. 
ral ſpirit, thoſe from a particular inſtitution. Again fixed and hs 
| blithed cufoms, have a near reſemblance to laws: Vet in „ 
c. 9. he ſays, under deſpotic governments it is neceſſary that t the W | 
Pe ople ſhould be judged by Jaaus, and the great men by the c 
the prince. But bylaws, he certaivly means, the cuſtoms above men. 
tioned, Agi B. 5. 0 14. Monte/quieu Obſerves, The priacipl: 
Veſpotic government is Har, but a timid, ignorant and Aim For = 
people. have no occaſion for a great number of laws. Every ry > B 
ought to depend here or two or three ideas; therefore there is . 
any neceſſu for an addition of new notions. To this we may act, 
the uncertainty of their poſfeſſiune, and the ſucceſſion of prop? ty 
render few laws neceſſary, In B. 6. c. 1, Monte/quics enlary”* 
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1% la Quite utelels. Ihe marriages which they 1faaily con tract with 
e flases, are the calle that there are ſcarce any. civil laws relating 
o Herbstes, or 10 the particular advan age of Married women. 
rom the prodig ou, multitude of haves, it flows lik 85 tnat there 
(Ore are atlwerabe ior err cond ud before 4 i ns, Mie oh moral 
£015 chat are only in Corlequence of 2 father's; à huſband 
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Ken INTRODUCTION. 


{le 
miniſtration of juſtice muſt govern themſelves, g 55 
with what propriety can the Grand Signior have a win 0 
j dow reſerved for himſelf, that commands the a; +. ,! 
| £75 Or principal court of juſtice in Conſtantinople, it 
which during the trial of cauſes, he can be mo my 
witneſs to the behaviour of the judge, without vc Mil 
himſelf ſeen ? If their Judgment are unjuſt hem. 
ſantly orders them the bow ftring, as [ think I | WY 
read in Rycaul. I lay, if the laws are | unknown 0 
not abu zudge who acted wrong, alledge that he con- lo; 
dered the evidence laid before him, and determine! gen 
4 according to the belt of his judgment; Would nt tha 
1 that be a ſufficient excule | Deſpotic indeed muſt | or 
that ſtate, where _ al miniſters are puniſt ed fy "= 
I an err in fudg ent, and eſpecially where there ar it 
| not any laws, for the regulation of their judgments, fol 
But in deſpotic ſtates, where it is {aid the fove Th 
| eign's will is the only law, that p rincipally ate 
the police of the fate, to levies, quartering ot fesche, 
ſerving J in the wmy, We | Ia 
The pop le are to ain with their "I es and tor IG 
tunes their ſovereign in war, and in time of peace Wl <re 
ſubmit 00 and with a good grace to quart Fi 
his army, to ſuch levies as he directs, to leave hin 
ſhould he avoided in a government, where Ya. ug, nt to be the on! th; 
prevailing ſentimeat, and in which the le alt popular diſturbances at = 
 frequent]y attended with ſudden and unſoreſcen revolutions, 11 g. 
every man ought to know that the magiſtrate muſt not hear hi naw; Wl 4 
mentioned, and that his 1 ur ey depends entirely on his being redes! 
to a kind of annihilation, He. 1 ſays,. in detpobc ge 5 (15 
veinments there are no Wig 18 judge himſelf is his Sw 1 : fes! 
| There are laws in monarchies; and where theſe are cxp.icit, e 
judge conforms to them; where they are otherwile, he eue LV Ours : 
to follow ther ſpirit; in republics the very nature of the conilitult 6 
require s the judges to keep to the letter of the law. TR thete | Ci 


NO Citizen again whom a law can be interpreted, in caſts whiis 
either his honor, property, or life is concerned, 5 
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INTRO DUCTION. 
Cle heir of their property, their children WHolly a 

his mercy, and the life of each individual. ever lub 
«Qed to his will and pleaſure. 5 

A filter may loſe a brother; a father his child; a 
3190 yy, Tanger niek children their parents ; for the 
d alt offence, for none, ſtrangled by the bowſtring ar 
a oment's warning, the unhappy wretches plunged 
1 Ae and uaprepared into eternity, the 
3 e family torally ruined, and none dare to com- 
Main, to murmur. or even to ſhew the leaſt ſigns of 
| ligh would be a rebuke, tear imperti- 
DD conſequence, a fortciturs of the life of 
75 that perion, 50 expreſſed the icaſt ſymptons of 
EZ Rr ef. | 

_— \- / ntejquien B. 3. c. 2 obſerves, fear is the 
_ Fi 916 0 this (OV ernment it is in ſuch a ſtate, ab- 
W 1 -ceflary. 

= je government ona not ſub: 0 without this 
b- 3 5 10. He lays, man's port on here is like 
W tt 0 beaſts, nas ( ee e and puniſhment; and 
lie does it wall to plead wr 5 {entiments of nature, 
e or A Re tenderneſs for a wife and chi} 
on Gre, the laws of honor, or an il ſtate ot health 
by Les are 01 n avall. 
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The rea ade 5 oblerve this is only a faint idea ot 
Tur Rif police: Flere is not a Gngt e line that relates to 


on this happy inland. | 

1 As to rhe natura! 8 hs of man, and the inju— 

„cr aach abſurdity of 4 deſpotic ftate, vide Locke on 

= ROE ebe cially Part 2. C. 7. on Political or 
„lie; 9.20, &. jeg.” he ſays, And hence (re. 

R kl former reaſoning) it is evident, that 
un WE mcnaschy, winch by ſome men is counted 
140! tor te my government in che world, 5 indeed in- 
a | C lier it with Civil ſociety, and to can be no form of 
mY 0 Civil 
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Civil government at all. For the end of Civil ſocſaꝶ, 


being to avoid and remedy thoſe inconveniencics of Cit 
the ſtate of nature, which neceſſarily follow from un 
every man's being judge in his own caſe, by ſetting u 

a known authority, to which every one of that fecit 

ty Nay appeal upon any injury received, or controver 10 


{y that raay ariſe, and which every one of the ſociety 
| ought to obey : Wherever any perſons are who have 


not ſuch an authority to appeal to, for the deciſion « Her 
any S between them, there thoſe perſon: ate 
fill in the (ace of nature. And fo is every abſo Jute ' Wi 
prince in re! ape of thoſe who are under his 4 en 
For he being n to have all, both aer u an the 
executive power in hiniſelf alone, there 1s no wage 10 ˖ 
be found: no appeal lies open to any one who my 
tairly and indifterently, and with authority decide, P! 
and from whence relief and redreis may be expend is 
of any injury or inconveniency that may be ſuffer Y 
from him, or by his order: to that ſuch a man, bow. int 
ever intitled, Czar, or Grand Signior, or how you 
pleaſe, is as much in the tate of nature, with al! un 
der his. domanion, as he is with the reſt of mankind. — 
F Or nereyer ally TWO Me; are . w ho! Have 10 fi apding x 
rule, and common judge, to appeal to on earth jo b 
the determination of controverſies of right betwix . 
them, there they are ſtil] in the fate of natur- and att 
under all the inconveniencies of it, with only 1 1 1 


wotul duitere! ice. to. the ſubject, or rather tlave #7 an 


abſgin: 7 wo Pri: , Tz nat 1 the ordinary ſtate OT ha. 


ture, he ag 4 5 iberty to judge of his right, and ae. the 
corging to the beit of his power, to maintain it, bu nt 

. BY . | 94 ; 194 
whenever his property is invaded by the will anc 9 oy 
der of his monarch, he has not only no appeal, If; 
thoſe in ſociety ought to have, but as if he were. © Wi 


graded from the common ſtate of rational creates, 
5 12.12 — f rr 0 117 C . ; ro * 2 1 " 4 4 nt 
15 Cenied a Uberty ro judge OT, Or t defend his right 
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ry, and armed with power. 
For he that thinks abſolute power | 
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Het! * would hat 8 
in the 5008 8 Of AMmerice 

much better on a 3 5 ne, 
and rehgion ſhall be found 


be convinced of the CONLTATY, 
Pen lnſolent and INN ir10us 
Would not t probably be 


ps te; arning 


te 8 e! ha V 
SS 01, © Juſtil ts all that he B. JW do to tis abies, ane 
nd W i! |) d preſently fence all chose that LATE QUELLION 


N. Fo: jat the prot otection of abſolute monarchy is, 


1 Wh wr of fathers of their countries t makes 

le princes to be, and to v. hat 2 degree of happineſs and 

«+ piecur it carries Ci f{oriety, where this fort of 30. 

cd vernment is grown 40 perfection, he that will look 
2 53 
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© relation 01 Ceylon *, may calih ſec 
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4 * Knex in his hiſtory of Cerhn hath. the: following pafege, and 
0 nich is quoted by a — 1 in his eſfay on Cinl gowern 
py Punt. Speakin g of the conduſt of an arbitrary prince of Ce, the 
ri author f Ale meds great des of blood, and gives b reaſon 
Hi for it; nor is he content to cake away men's lives, but he hats them 
Liky 
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. Ithemſelves of the torments, they will readily. do and accuie mar 
Ny they never knew nor ſaw. Then he will order their hands to be 
2 ed about their necks, that they may eat their own Meth, and (o 
5 C0 thi 1 th rough "ou City tO execution, the doe 5 WO J are dle ? Jo 10 
of [if to owing chem to devour Wu r freſh. At the place ot execution, 
| * always in the = peſt highway. that 21. me, ice an and in 
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with - 32 LEW ro 2 
[| Wb Line T8, 3 . 
4 


Ui IL NTRO DU C TI ON. 


In abſolute monarchies indeed, as well as other g. 
vernments of the world, the ſubjects have an areal 
to the law. and Ju ges LO decide any COhtrove 165, 
and TR any violence chat may happen betwix 
the ſubjects themſelves, one amongſt anothe un 
every one thinks neceNary, and be heves be defern vt 
'F to he thought à declared enemy of ſociety and man. 
. Kind, Who thould 7 go about to take it away. But 
whether this be from a true love of mankind and 
cicty, and ſuch a charity as we owe all one to another, 
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there 15 reaſon to do Abt! For tis is no mote tha! 
| what every man who loves his own power, profit, or 
. me may, and naturally muſt do, keep. t 

| | animals from hurting or deſtroying one another who 


labour and drudge only for his pleaſure and advan 


4 2 4 8 p . : * 
elephents, or otherwiſe. He hath a preat many priſoners, ben 
he kecps in cheine; fame n vant, Others in the cultod) 0. great 


1 
men, and for what, or how long, no men dare enquire. Some ate 1d 
allowed od, others not; and af they 06 apy work to relieve el ch 
"Want, if he k nom: it, ne oo nu! PN them : becaule, as he lays, 
he puts them there to torment and p. uch them, and not to u OE and _ 
be v. 1! vi ained; yet 115 's connived: at, aid there are fo pe If Ba 

| the K ER to ” fell their wares. When the iircers by the palace ace 0 on 
be t1wept; the priſoners in their chains are let out to do it, When a 
they have been long in priſon, at his } Ppleaſure, without any examina 
tion, they are led to execution; nor is his ange! appraſed, by te 
dentb of the mealefatior, bur be otentimes puniſhes all bis chert. 

1108 ({ornetimes Killing then, «1 tog ner, Ane e D > chen 

all away for ſlaves; and tus he uſually 4.cals With tnoſe who ſe chi | 4 
tren are his attendants; for after they have . n at court a while, 

and Know lis cuitoms zud manners, he cuts of cheir heads, and "US 41 
them in cheir belles, NO man kng Wing for what crime. che, 5 
Are kill. 2” they are called rebel! and traytors, and ben jathe!: 80 
eaſes, länds and eftates ſeiſed on for the King's ute, which are me by 
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| times redeemes; 9 n tees 10 the courtiets, but often the e 
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cal tage. and b are taken Care of, not ont of any love 


the maſter has for them, but love of himſelf, and the 
rofit they bring him. For if it be afked what ſecu- 
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violence and oppreſſion of this abſvluce ruler? The 


— * 


1 


very quæſtion can fcarce be born. They are re ady to 


But tell you, that it deſerves death only to aſk after 1afe- 
10 ty. Betwixt ſubject and ſubject they will grant there 
er, muſt be meaſures, laws, and 8 a for their mutual 
Tm peace and {ecurity. But as for the ruler, he ought to 
of he 2bſolute, and is above all fſuch ci:cumftanc e be- 


cauſe he has a a POWer to do more hurc and v cong ki 
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the acc of nature, ncreated With Power and made 


- oy Impanity. This is to think chat men 
lich that 50 take Care to avoid what mit: 
5 be done them by polescats, or foxes, but 
ent, Nay think it ſafety to be devoured by 
x F * 
whatever flatterers may talk to amuſe people's 
lings, it hinders not nien 15 m Feeling; 
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ity, what fence is there in ſuch a ſtate, againſt the 
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bv IN TRODUCTIT:L VI. 
though perhaps at firſt ſome one good and excelieq 
man having got a prazheminency amongſt the reſt. 
had this dete ren ce paid to his goodneſs and virtue, a; 
to a kind of natural authority, that the chief rule 
with arbitration of their differences, by a tacit conf 
devolved into tis hands, without any other caution, 
but the aſſhrance they had of his uprig htneſs and wil 
dom; yet when time giving authority, and, as ſome 
men would perſuade vs, ſacrednels to cuſtoms, es 


1 
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, * ; "Oy, ain 
the negligence and Ul foreſeeing innocence of the fir 


ages bega. i. Had brought in ſucceſſors of another 
ſtamp, the people hi inding their properties not f 

gevernment as then it was, {whereas go 
vernment has no other ene but the prefervd ation 6/ 78 
perty) CO wid Ne ver be ſafe nor at reſt, nor think the | 

Shs n Civil ſocicty, untl! che en was placed 
in collective bodies of men, call them lenat:. par 
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iiament, or what you pleaſe, by winch means even &; 
ſingle perſo n became 1avject equally with - other 1 
meanelt meli to thoſe kan Which! he himſelf, as "it _ 
of the legiſlative, had eftablithec ; nor could any one, = 
by tis e Own 8 4580 the force ot the Eu os 


when once made, nor- by any pretenſe of . ſuperiority, 
plead exemption, Hes eb y to licence his own, or tic 
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i nah WP > 1 2. 8 
miſcarriages orf an f his de pendants; ne man i 5 
3 7 ; 3 CCI 
Civil ſociety can be 83 from the laws of it 50 
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INTRO VDUCTITI ON. lv 
power which neither nature gives, (for it has made 
no {och diftinction between one man and another, 
nor compact can convey. For man not having ſuch 
| an arbitrary power over his own life, cannot give an- 
other man ſuch a power over it, but it is the effect 
only of forfeiture, which the aggreſſor makes of his 
W own life, when he puts himſelf into the ſtate of war 
W with another. For having quitted reafon, which 
God hata given to be the rule betwixt man and man, 
and the ; peaceable ways Which that teaches, and 
made uſe of force to com paſs his wut ends upon 
another, where he has no right, he renders himſelf 
liable to be deſtcoyed by bis adverſary, whenever he 


2, as LIT other noxious and brutiſh cre: ature that is 


aan tive i his being. And thus captives, aken 
W :: a Jt an d lawful war, and juch only, are ſubject to 
deipoical power, which as it ariſes not from com- 
4, 10 neither is it capable of any, but is the Nate 
f war continued. For what eam pe u can be made. 
Wit! a man that is not he of His cen life ; VV DAL 
condition can he perform? And if he be once alow- 
dt maſter of his own life, the deſpotical, arbi- 
rrarr power of his maſter ceaſes, IIc that is maſter 
W of Ae and his own life, has a riglit too to the 
means of prelerving it; ſo that as ſoon as compact en. 
ters, aver ceaſes, and he ſo far quits his abſolute 
power, and puts an end to the ſtate of war, who en 
ters into f tions with his captive. 


BW 
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In H. 174. Locke, inter alia, ſays, Abſolute domi 

: mon, however pl ac Ec, 18 7 Far from being UNC 
I 4 of Civil Joctet | that ir is as inconſiſtent with 

as Lavery is wich property; paternai power is, 

* only where minority makes che child incapable to 
manage his property ; political where men have 
Property in their OW diſpoſal; and defpatical ove: 
d 4 den 
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*© {uch as have no property at all.” To proceed vit 
our ſubject; 


As to our legiſlators and miniſters, they : ard in g 
neral men of birth, fortune and great abilities. 4; 
None but men of great abilities ought to interfer 7 
in matters of government. And ſublime geninii; Wi 
will reflect before they act: Before they conſen t l br 
any thing that may affect a conſtitution, which hang 
ior ſo many ages ſtood the rude ſhocks of foreign inf 
vaſions, of domeſtic feuds, of civil commotions. «Jil © 
of time itie If. |: | wel 
Not any of the lib \Erties, - the rights, Or thi rh 3 dr. 
leges of BRITONS can be ſirrende Ted, or a found  t 
tion laid for their deſtruction, without the co: AR ' 
the higheſt order of n our pecrs, who are bg 
Cou NSELLORS of STATE. * © = 
Not any thing in the form of preſent inter, 8 
tempt them, 1: 0 0 ignorant clectors to ſurrender a 
moſt valuable privileges, which alone render nie wort "nn V! 
enjoying; they will doubtleſs tranſmit to th: 
children, the rights they deiived from their anc« Ft 6 
nor can they ever for any conſideration give a W 
very ſec urity by which they mutt enjoy any reward 
fered them, for the moſt infamous ſacrifice. Pan 4 
what Locke fays with reſpect to the legiſlative, Part: 
c. 19. on the diſſolution of government. &. 222. 
* Llhereaton way men enter into ſociety, is Thie pte 
iervation of their property, and the end why th 
chuſe and authorize a le 'gillarive, is, that there maß 
be laws made, and rules ſet as guards and fene 
to rhe properties of all the members of ned if 
ciety : they limit the power, and moderate the 
nion of every part and member of the ſociety. 
fince it can never be ſuppoſed ro be the will of 


Marcia , i {LY | 1. C4 
Machiawel, J. i, C5. ſeems to think, they are the fe 
dians of the public liberty, 8 
i LY 
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ENT N ODU ETON. Wii 
ſoctety, that the legiſlative ſhould have a power 0 
geſttoy that, which every one deſions to ſecure, by en- 


| rering into fociety, and for which the people ſub- 


mie ted then mie Wes 10 the Ic flat: rs of their Own ma- 
5 Whenever the le giſlators endeavour to take 


| away, and de Eo the property of the people, or to 


reduce them 7 ; flavery under arbiirary power, they 
pu! them{elves into a ſtate of War Wich the people, 
who are thereupon abfolved from any farther obe- 
God hath provined for all men, againſt force and 
viokenc e. Whenſoever theretore 5 legiſlative Hall 
n{greſs this TOES rite of ſociety ; and ei- 
5 by (191 hition. ee faliy Or corruption, endea- 
your to gra p t one, Or yu, uνLjðj,Q the hangs 
% any other an abſolute: e over the hes, li- 
berties, and” eſtates of the people; by this breach 
they forfeit the power ihe pe 85055 nad put 

into their hands for quite contrary ends, and it de- 
ebe, £0 the people. 970 have a 1180 to reſume em 


original liberty, 2 and, by the: ettab! men Of a new 


* p CY 3 * 2 
. as they ſhall thin! « fit) provide tor 
18. 5 * 2 138 
their OV ſafety 2 and ſo CUT 3 Which TL the end I0r 
Is 7 s A | 8 
WALCH 02 are in 7 What ! date Jaid [7 
concerning the 8 egi A I general, holds true alto 
| . 
Concertung the fupremo executor, WHO ha VI * 
7 


adience, and are left to the common refuge, Which 


1 a { 8 ' 
double truſt put in him, both ro have a 1 in 


che legiſlatibe, and the ſupreme 8 We of the lad, 
acts alſo againſt %, when he goes about to ſer up his 
own arbitrary will, as the OW C ie -jociety. He 
acts concrary to his truſt, v he employs the 
force, rreafure, and offices of ho lociety, co Cor - 
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Poles; When ne openly Pre-Engages The electors, "and 
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Prelerlbes to their choice 0 ſuch Whom he 25 
AL * "Tp ＋ N thre: + 17 142 8 * 14 Her a. 25 
1011 act i 1 reacts, roms, iT (elle! VI 3 WG! $1 
oo Z hb , 4 4 * ” 4 N | 8 p } * ; « - ns of © . : 6 * 
H delgns; and e IDioys them co ring IN uch 
buy 65 q hoo 
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wil INTRODUDDVUCTIO N. 
who have promiſed beforchand what to vote, ar; 
what to enatt. Thus to regulate candidates and | 
0 electors, ard new mode] the ways of election, m 
4 is it but to cul UP the government by the yin $, an a 
N poiſon the very fountain of public ſecurity? Eo. 5 
1 People having reſerved to themſelves the 1 „ 
1 of their repretentatives, as the fence to their pry, 0 
1 perties, could do it for no other end, but that the | 
| might always be freely choſen, and jo choten, H 
| af and adviſe, as the ' neceſſity of the common. u 
| wealth, and the pubhc good ſhould, upon examing We 
tion, and mature debate, be judged to regum i * 
This, thoſe who give their votes before thes bs = 
the debate, and have weighed the reaſons on al 0 
ſides, are not capable of doing. To N / 
an ajjembly as this, and endeavour to ſet up the te. : 
clared abettors of Hs own will, for the ue repre. 
6 ſeniatives of che people and the /atomaters of the 


ſociety, is certainly as great a breach of truſt, an; 
as perfect a declaration f 4 deſigu to ſul ,h 
government, as is poſſible to be met with. To 1 5 | ; 
if one ſhall add rewards and puniſhments viſibly. =” 
Ployed to the fame end, and all the arts of prirrin 
{aw made ule of to tate off and deſtroy all chat far 
in the way of {ſuch a defign, and will not com 
and conſent to betray the LiBtRTites or ni 
COUNTRY, it will be paſt doubt what is doing 
What N they ought to have in the { ſociety Who 
thus employ it contrary to the truſt that went along 
with 1t in its firſt inſtitution, is eaſy to detern.ns 
and one cannot bur fee, that he who has once aitein' 
red any ſuch ching as this, cannot any longer of 85 
tru ite E 1 


NV. B. Theſe obſervations of Locke were intended . 71 ele 
actions of Janes the Sicond bat laid the foundation for his rui— 8 
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INTRODUCTION. bx 


hp As to judicral winters according to the obſerva- 

10 tion m ade by the Father of Candor, © Should any 

* One in that ſtation of high ruſt and dignity tem- 

7 = © ore or ever join thoſe in power, he muſt be 
. * 15 defpit d by every ane,. as it is the POWER, not 
ths 0 the PERSON he © our ts. 

Y Suppo {Te any Man baſe ENOL igh for a pe cuniary ſa- 
= tistaction or cfhonourable title * to concur in the in- 

W co ction of arbitrary power into a free ſtate, By 


un enure will be hold his illegal acquiſition? 
LE What ccaſonable hope can he entertain that his po- 


wh ſterity will enjoy the acqu ifition which he would 
? * F 2 « 7 
1 rant? Will he leave bis chi Horen tenants at will 


| bis 1 lere ditary and acquired fortune? It is ſaid the 
ate ind the 1 jeedy have not any reflection; true. 
eon Britons make choice of ſuch. to be the 
ans of their property, their lives, and their hi- 


br fin the houſe of lords, can there be a majority 


| (i | 255 — 7 j 3 

_— men 

VER: 5 35 3 ; | ? So * 7 , wy . « 4. 

„Will government and the miniſters of it interfere 

„et 5 I — 1 , a * : 5 Ye 

| WS that uch ay be cholen the t re as repreſentatives, 

10 . . f 

„d counteVors of {tatc 

in SF 3 m — hn AAECDO 04 — —— — — ——" _ _ — — 
* When honors of any ſort are preflituted, they are changed 
0 _ of intamy and ailgrace nd will be looked upon, by 


every honef mind with horror and diſdain; they are no longer badges 
ot »IVty, but „kes of ſer vi: ode; 3 0 longer He price ot virtae, 
Put tie bribes of vice They depenerate into the accoutrements 
o kuaves and fools, and become tlie tigns and tokens to diſtinguiſn 
Chit Lorrupt from the NCOTrupt, the Catilines from the Catos, But on 
ae 0 her band, when honor 85 as in the : APY of TRAIN, flow in 


a pure channel 006 pri g from a fountain, that is clear and unſul. 
KG, no ie hot glad to approach the ftream? 

Lord © n notes on Pliny's 7 epiſtle, lib. 2. p. 116, 116. 

Mr. NI. hue un his elegant rranflat) on, has not given any notes on 


415 epl. de, don bleſs } Ae thought, the noble lord's (ufic;ent. 
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But as the ſubject of repreſentatives is, in ths 7% 
lowing Work particularhy conſidered, we fhail hen 
only obſerve that as they are tlie body to who: th; 
people truſt the whole of their lerifletive potter, f 
the mwe ruſt expect the preſervation of our +, 
which is, as before obſerved, of the utmof col ul hey 
quence. For, as the author of the Lia on H , 
dernment, bhefore- mentioned faith at the conclu ng 4 
his work, LIBERTY receives ſtrength and vg | 
by wholejome lows, and a punctual "obſerva; mW i 
them; not by c ontemning or treadling en Ui; 0 _ BS 
foot. Juſlice, equity and 78 /arity, are all friends g ; Wi 
'LiBeRTy : She cannot ſubſiſt without them; an, M::. 
in a word, courts Virtue as her chief and hoe 
friend, and abhors Vice as her greateſt enemy. 


The Reader will excuſe us for cloſing this art g 
our ſubject, with ſome cuotations from Sir J 
Temrt 5 ſome lines from Aadiſon, who was, as well x 
Sir Wi zu ham, A miniſter of ſtac and a few en © ov 7 


The rſt ſafety of princ es and ſtates lies in ao 
alt co, ils or deſigns of innovation, in anti 
S1 ab Ng for MS and lan VS. eſpecratly t . 
1 RE Is e ee NA. nt I 
2 ing LIBERTY, PROPERTY an RELIGION, 
(which are the poſſeſſions men will ever have moſt a 
heart; ) and thereby leaving the channel of known ant 


common juſtice Clear and vndiſturbed. 


The feind, in puriving. the h and cem 
tereſt of the ſtate they govern, without foul 
thoſe of any party or faction; or if theſe are 16 form. 
ed in a ſtate, that they muſt incline to One or othe. 
then to chooſe nd favom that which 1s moſt popu: 
far, or wherein the greateſt or ſtrongeſt part oi ti! 
people appear to be engaged. For, as the et 0! 


IN I KO DUE TION. iN 


overniment ſeems to be Salus populi, fo the ſtrength 
t the government is the conſent of the people; 
that maxim of Fox populi vox Dei; 
ey governors who are few will ever be forced 
iow the firength of the governed, who are 
| et them be either people armes, by which 
8 govelrn. 


5 E; A third 18 the COUNTENA ing A nd - introduc ns, 38 


11 a 


It 35 it is poſſible, che cultoms and habits of ye 
0 5 ry and Pa! Un, oY into t le countries cn ey govern; 
Wor {ti 44 and induſtrious men are uſually jate and 
| q bien 1-40 the: eſtabliſhed government, as the idle 


Mm TE xpenfive 3 re dangerous from their humours or 
| 5 be cell Ks | 


s conſiſts in preventing dangers from abroad; 


oben dangers raiſe fears at home, and fears 
47 I Win: Tt he people raile 1ealoul; es of the prince Or 
un, d give them ill opinions, either of their abi- 

os, 07 their good intentions. Men are apt to 

ren o then ſelves, and of their nation, of 
„e rage heir ſtrength; and if they fee it in 
he fault Upon the weak fs, 1 


be . 2 a Oe Fa 11 * e 4+ "Y Yd 1 — 111 
1, SC, Or Cor UPTON 01 the! WS the III 
N ſtate, ill choice of Officers, or ill diſcipline 

= - 3 5 


J 3 

ric; and noching makes a diſcontent or ſedi- 

engt at home, as. an nvalion, £ A the t! rats 

| . ne £3 EC | 2 5 5 

55 uc p profoect ot one from abroad 

SE Spread ye g T 1 * , 75 on oth } „ my wal 4 44 

5 > 5 5 | IH * TH 7 N 4 * MP's D:1 PO E wt a! 
dilcon tents, Vol. z. of his 


8 4 | ; | r 2 1 
5 i * J 7501 WC. JI 'T 4 D A + 2 * WS / #54 12 
3 55 2 4 a : 80 a 


Tot zin 1} and 


X 


Fillram in tos Say Upon the 


Fate Or Government. ſays, 07 /n:gn 18 toe true 


Jai INTRODMUECT-EON, 


ground and foundation of all «gps 3nd thy 
wich ſubjects power to gu bt. For power - 
from {trength, is always in choſe that ere 
who are many; but authority arifing from 


i: thole that T00era Who are fey. p. 34 


lh. 
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And p 35. He ſays AuTnonity ariſes from the 
opinion Of Wi/dom, goodne/ and yalour, in 


ſons who poſſeſs it. 


7% 


3 So far as to this part of our ſubject, we hz 


on 
ner to add the following lines from Adaiſon. 


? F 
III. 


OW has kin ah cav'n adorn'd the happy ind 


And ſcatter'd ble . with a waſteful hand 
Zut what avail ber unexhauſted ſtores, 


Her dlooming mountains. And her W ſhore 


41 11 


1 With all the "ife that beav'n and earth impa 
T. £5 of nature and the charms of are, 

While proud oppreffion in her vallies reins. 

And ryranny niurps her happy plains ? 

The poor inhabitant beholds in vain, 

The dong] Orange and the fwellng grain 


> a, 


* N a4 bd ; 


* 0 


Joyleſs he fees the 2rOWINg, ous and wines, 


And in the myrtles ragrant hade repine 


_— 


Star 2 11 tt $13C3H or nature $ bout 199 Fo C1154) 
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* 12 1 «F496 A * , "wg 1 bY 
And in ne loader vin yard CIES TO! chlrſt. 


4 wats 


©»! LIBERTY thiu Goddeſs bear” ily 5 
'Y 


wry , - - 
217 4 7 9 7 71 0 7 4 s f 5 - K 7 417 
Frofuſe of birjs, an Pregnant With aeli Tl 
Ls is * * * % 4 


1 _— n WW 


ENT NO DUE TIN. Ix114 
Font plenſures in thy preſence reign, 

„ id ſm! ine Plenty leads thy wwanton train L 

Fred of her gad, ſubjection grows more light, 

2 poverty looks chearful in thy. fight ; 

tt nat the gloomy face of nature gay, 

A beauty i the ſun, and Pleaſure to the day. 


And we beg leave to ſubjoin a few words from 
jms. te ſays, It is LISERTY that is formed 


3 4 nurſe the ſentiments of great geniuſſes; to inſpire them 
Wt 7110, to pilſh forward the propenſity of_ conteſt one 
3 jth an, ther, and the generous emulation of being the 
* In rank 0 | 


De Subl. Sect. 44. 
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OBSERVATIONS 


On ſome of the iz 
| | N * „„ Nr nx 5 © 
MOST ESSENTIAL WR: 
Of the following LA WS 3 
2 : 5 ee 
AGNA CHAR TA. Bcfore we come in MM - 
N . 3 "PE. LE. io 
mecd:ately to the ſtatute 10 called, I ma pe 
. 


be improper, here to obſerve, That c previon 5 * 79 th 
reign of Ed. 2. before What is called ihe Cor king 0 
Hillium (and which Hauer obtained the firnan 


FE 


5 


. NU 7 
CLE as Ea 07 


f 


1 % » Ta 7 * : EE * at F 1 J A ('g * 
rhe Confeits? the countries of 4 Hey Mer C1. At 


oe = the 
; Noribumberland, were & 1 = 
OVLUUMBOCT (31NH, Were WOVT 2rNeG Dy UC. OWN pe wn £1 
add, 5 but he reduced them all into Ole boy 0 _ old 
: a 4 7 l 7 N 6 ' £1 i 2 % J (Hf Ef 1 FIR 5 225 5 | 
i | C1 Caine thñey Hould be obſerved in common t. an FF 
; a >; Y be = A . 
: L "7 4 0 2 : uy: 2 . I > $4 » ; MY . 4 *%.5* j 3 * f Jes 444 5 { 
the whole kingdom 8 Th nel 1 Were Cd Hed Eins 8 qt! 
Ws | . _— 
? uy 44 21 * RN” _ 1444 20 „ 1 2 * ' ! — — % BY + A 5 0 1 5 | 
f L. AS, Ii CONTTAQUNL e Nn 10 thoſe Ot mne 1Ver/008 thi 
| = : 
kings, which were introduced in the Tequel. 5 
77 * oY, BY 6 v * % . 4. 11 5 : . 
Sir Hiliam 5 emp/e his introduction to the niitor BM 4; 
PR” ay ö ö 0 > , s - E ” 4, . 1 17 Ay 40 : | 
5 England QUOTE 2 the 21 De id C111 O1 Cle Wün- te; 
12 © 6 1 ' 75 ! IS it! 71 all 2 1 71 3 EY 277 # a a0 f _ PR 5 4 a g 
£4 LES Lila Ln adieu e (Cue 1 Iiir Lie 1üln 1 
__* 642/mean thinks they all held an uniformity in ſubſtance, die. of 
ing rather in them Mu? than in their Canea, that je, in the quan WAN © 
hg ” 1 « 1 , : "of i £ 
ery of fines and ameiciametits, than in che courſe and framed nb die 
Juſtice N BY 
AP = _, 742 ty os g I I arm 3 1 6h 
Ana, that Zaward the (0 27 made his alteration nds, rath? 
by the new zamt than by the new mater. | i 
- | 1 ; 575 * 5 «ES e 
Ot tlie antient Seren of Eng , P. 4% 1 
E. Wherever I. Her 4% Spelman, except ne £9 1/121 15 2191 Ws 5 
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OBSERVATIONS. ley 


Idar of ats reign, ſummoned out of every county, 
Ine 50 blet, the wiſe men, and ſuch as were learned in 
I their own laue, that he might from them learn, what 
Y were their antient Jaws and cuſtems. After which the 
; ah of St. Edward were conlerved, and by him con- 
an hroughout the whole king dom. V. 3 3.187. 
10 1 Sir William lays, He appointed juſtices to 
: prefer hs peace and admimſter juſtice, in every coun- 
Juan, 10 that W/ lich was uſed in the Saxon 
wa 
And inp. 118, is another r paſſage, which it is un- 
5 by here to quote, that fhews Sir /i/ham was of 
W opinion he did confirm the antien! lawns, & C. 
= To this we may add, hat Mr. Blackftone in his 
learned and elaborate hiſtory of the charters ſays, viz. 
is 227eed by all our hiſtorians that che Great char- 
er o. ki ing John was for the mult part compiled from 
3 antient cuſtons of the realm, or the Jaws of king 
Z 5 A the Con or, by which they uſually mean the 
W old Commer law, which was eſtabliſhed under our 
. by ron Princes, before the rigors of feodal tenure and 
85 a r4hips were imported from the continent by 
= K Kings of the Norman line.“ p. x1, 
X this may be alſo adried the authority of Dug- 
n his Origines furidiciales, 96. who ſays the char- 
i: of Hen. 1. contained all thoſe that were : granted by 
king Ewe rd the Confeſſor. | 
Z To p Yroceed, we would refer thoſe that are deſirous 
of ſeeing an accurate hiſtory of the charters of liber - 
| Wo ind the various readings of the fame, t Mr. 
4. one's hiſtory. | 
. of the following work, x revocation of 
5 the C garter is mentioned, it is here proper to obſerve 
5 that a parliament being ſammoned to meet at 77 i- 
ier on the 20% of January 12 36, when che g0- 
efament had a ne cellity for 2 large ſupply, . the na- 
e 5 ion 


557777 
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IXI OB SEKYVATION:S; 

tion took that opportunity to demand a confirms: 2 
ihe i570 charters, now the king was undoubicd]y d 
full age. 

He complicd with their requeſt by a charter "and 
the 28th of January, of which there is an orig na ty: 
tant under ſeal in the Bodleian library among Mr, Ty. 
ney's collection, perfectiy fair and complete. Ther 
is alſo an enrolment of it in the charter-roll 7; 
N f introduction, p. Ixxx, 

> allo a SPY of this charter in that gentleman; 
A P. 104 


In the year 1253. the parties complai Ning much of E 
the infractions of the Great charter, the charters ver i 
republiſhed :; and the ſentence of excommunication = 
which had before beer. more privately denounced, ; . 

P. 1224 & 1237, was again renewed on the 137 0 
May with very great magnificence and Wien =. 
W eftmin/ter Hall, che king himſelf and his nobles ai i 
Te nding 1 1 perſon. E: - 

In 1 264, t the 49h of Z. z 5, the king was ob! igtd „ 


Het his ſeal to a charter of confirmation, of the 14th 
of March, a copy of which vide in Mr. Blackjan 
P. 114. 
This new charter contains a clauſe g. giving ben 
to the king's tu bjects to riſe againſt and diſtran m 
to the utm noſt of their power, notwith! tar 1ding the 
allegiance they owed him, in caſe he ſhou'd han. 
2 refs the conditions therein agreed to. 5 
The 5th chapter of the ſtatute made at Mar/crge 
18 November 1267, contains a general proviiio! 1 for 
che obſervance of the charters, Blackftone, 9. 123 
Edward's confirmation of the charter is let forth in 


1 11 
1 * 


To 10h owing work, p. 46. G / Seq 


[742 an authentic Copy in the Nor. man I rent, 


4 Ne Ra e 4 * 1 A |. J. A 68 10, . Mr. 51 227 * It I [fs 
troguect „P. xc viii. for ſome account of the Gp 
Fee VE 03 Its And for a i Jar « Op from lemi. a 
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OBSERVATIONS. vi 


13 the c aſe e od Mr. ine concerning ſhip- mo- 


. MI. Bla- Thane blerves Rt c was dane 2 25 
, n che j1idges determined þ it to be a ſeparate ati 
_ 8% 15 inne ut. 


About Myitſontid, 1298, a demand was made of 


o rene his confirmation of the charters at home, 
ass the former was ſealed in a foreign country, a 

Wc ſhould be thence formed for breaking through 
. 4 and he confirmed the charter in a pachament held 
Z phe 8: 'b March at London, with a fay ving of the rights of 


A) CY 07W J. 
* finding the people di iſcontented at this 2 harhal 
nd reſerved contirmation, he is ſaid to have at length 


5 onfirmed the two charters, ab/olutely and wthout any 


ah % in atother parliament holden about the be- 
og of The enſuing May. Mr. Blackftone refers to 


1 7 7 FJrivet Ha ford and MWalſingbham. 


In the ncxt ſpring, at another parliament held at 


u the 16th of March, the two charters were 
z pain confirmed by the ſtatute called Articuli ſuper 


_ WF 


Sonne time after the boundaries of the foreſts were 


#4 Kally cltablithed, vz. 29 Fd. 1. the king by his le 
5 9 


8 patent agaln n e the two charters. 3 4 
cia! proviſo, chat, it any thing had been enattec 


1 antrat to their true ſenſe and meaning. it mould be 


emeccheckh or even annulled by the common conſent of 


Vide a copy of the ſame, Blk. 127, 
ny Me. Blackſlon? ſays, This ſeems to have been 
mal and coinplete eſt; hliſnment of the two char 


* rs of liberties and of the foreſt : which from their 


5 Cn: ellion under king John, A, D. 12 155 had 
= cen 


Aten e. N and undergone very many 
utations, for the ip ace of near à century; but were 
an Eternal balis, having in il} before 

3 and 
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and fince this time, (as Sir Edward Coke obſery 


| been eſtabliſhed, confirmed. and commanded th | WW 
1 put in execution, by two and thirty ſeveral a4; li + 
2 Parliament. | . | Kon 
. Introduction cxii. & 8. 


Sir Henry Spelman lays fifteen times is this char. 
9 (M. C.) confirmed by parliament, in Ed. the 7h, 
| 9 time; eight times in Richard the Second's reigy , a 
1 in mes! in Hen. che Fourth's. 
Lar ge work of Tythes, 


161 
301 


„ „ . declaring: what offences 
treaſon, was made on a repreſentation of the com 
mons to the king, that the judges had in their tru 
f condemned many perſons, as traitors, for diver 
it cauſes, which the commonalty did not know to 
1 treaſon. 

Vide Hiſt. of England in 135 


HE The rf M. ſeſſ. 1. c. 1. and ſef. 2. c. 6. and th 
„ 1/ and 2d. P. SAA. concerning trials of treaſons, ſhes 
1 8 _ themſelves. 
But che adminiſtration of Mary, the modes of tri 
purſued in her reign, and the many, that were ch. 
denmed in the moſt arbitrary, and luftered 1 un the mol 
cruel manner, do not the leaft honor, to her, or to tt 

inſtitutions, | 
13 Car. 2. k. 1. was nade by a complaiſant pal 
ment that had been in general returned under the | 21: flu 
ence of the court, yet it was at ſuch a critical juricturs 
juſt after the reſtoration, that ſome few particuun 
excepted, little fault can be found with it: 3: grel 
care was therein taken, not to ſubjef any one to tit 
miſhment inflicted by the act, without legal mat and 

TOP | 


- —_— I. NE Ee 8 . 


* 


6 . 
# 
6 


— 


ine pd; * we" 1 IT = of \ a 1 


BSERVATIONS {iv 


ie preamide ſhews the reaſon, and docs no! 
* quire FX ther obſer vatio n. 

ee. Was made at Northampton with a 
ongrmation of the charters, e. The preamble o 
| hews the cauſe of making it. 

ei. & M. . 2. C. 2. (36.) was obtained after 
3 the abdication of /ames, when Milllam came firſt to 
Wc crown, as the only time for obtaining a confirma- 
Non of the f biect's überdies; and is fo anded on the 
WL laration of 7 8555 pretented by lords and com- 


20 


Al 
ons, on the r 3th of February 1688, to the KING 
. ad queen, then prince and princeſs « of Orange, and 

which dec! ration 1s {et forth in the act. 


5 A; Pr. ollet ben tne e Fe Fugland 
Y hay now ined a new aſpect. The niaxim of here- 
Wc ny indef ene right, was at length renounced hy 
W 7 parliament. The power of the crown was ac 
. nawledged to How from no other fountain than that 
Wo! 2 4 5 with the pec ple. Allegiance and protection 
5 lared reciprocal ties, depending r, c _ 
E = he bn atives of the nation made: 

We ular dam of rights in behalf of their ſees. 5 
ra dan the Third al gended the throne in conſe- 
Vence of an expreſs capiticlatton with the peafrle. 
The Dr. alſo with equa! jquſtice obſerves, that on 


WE iis 0ccalon, the zeal of rhe parliamemt towards their 
civic, ſeems to have overſhot their attachment to 
QWwn i 0 Tm and Pri vileges or at leaſt they 1 
E the faireſt OPPorruniey tha t ever Occuried, tc 
ech moſe prerogatives of the crown to which they 
| | the rs and for Thier ealannities oft the 
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orc Beem. Their new monarch retained the old re- 

to eser over Fee in its full extent. He 

man a left at uberty to convoke, adjourn, prorogue, 
| _ | 


ive them at pleaſure. He was enabled to 
DRC! cleckions and opprets corporations. He 
8 3 | potietied 
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He reſerved the abſolute command of the milla 


out them, to govern jure divimo, though it was 
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Ixx OB-SERV-ATI-Q-N 
pol eſſed the right of chuſing his own council, 


nomipating all che great officers of the ſtate, and 
the houſhold, of the army, the navy, and the Chir 


ſo that he.remained maſter of all the inſtrument 9 
engines of corruption and violence; without any oth 
reſtraint than his own moderation, and Pruceni n 
gard to the claim of rights, and principle of rejiſiay 
on which e rebblution w t 


ſettlenient 


1 


In AW ord 11 


as Hniſhed with, iome Pre cipira 
fore the plan had been properly digeſted and oy 
red, and this will be the caſe in every eſtabi;hn Mi 
formed upon a ſudden emergency in the fac 
poſition. It was oblerve!, That the king, who wil 
made. by the people, had it in his power to rule wil 


SM 
*. LS 


ted jure humane and that. though the change g 
ceeded from a rer ublican ſpirit, the fertlement 1 
built upon tory maxims; for the exccution of hag 
vernment continued fill independent of his c nn 
fion, while his own perſon remained {acred 2 
Violable. 

Doubtleſs moſt if not all the Doctor's oblem 
tions on that lubje ect, are right. Yet, in a ſtate i 
Curs, on which we have before fo largely expatiat 
it remains a queſtion, we ſhall not here ene 0 0 
termine, how far the executive DOWET, and the 
gatic, could have been limited, confiftens mt 
EAtUure on, Gur. conſtitution. Pe chaps the re: 

He enabled to anſwer the queſtion, a aft er kevin L 
SITES ad yy We hed, 
ON Liber and | the Co Ws 


Y, 


what we have before 

Fituton. | | 
12:(9 173 #1 "han 3. . 2. Was made Pr; {Pally 

ſettie the ſucceſſion OJ the Crown, and ion 0 


1 i — 1 } . . $4 7 1005 
be more natural. unde! NE CIFCUL mſtances or I 


OBSERY AT FONS. wi 


4 again reneu the confirmation of them, and eſpec wid 
= if religion, which had been in ihe reign of James the 
and ſo much endangered, and which might again, 
es the greateſt care was taken that a Prote ſtant 
5 prince ſhoujd ſucceed to the throne, OE 
rc death of the duke of Cloucefter, fon to Anne 
ec of Denmark, was an event that as the king 
id endered it 1 neceſſary for the parliament 
W:o make proviſion for the ſucceſſion of the crown, in 
the Proteſtant line, and that act was accordingly pal- 
l The hiſtorian obſerves that the kipg was ex. 
3 trewely mortified at the preliminary limit tions, 
ich be onſidered as an open inſult on his own con- 
od and adminiſtration; not but that they v Vere ne. 
WF cc lary precautions, narurally ſuggeſted hy the expe- 
W [cs of f thoſe evils to which the | 1 had been al 
WT 7c: expoſed, in conſequence of raiſing a foreign 
3 prince o the throne of England, 

= vt. LES. That the king ſhould pard on murder, and 
3 thar t. he offender after ſuch pardon may be hang- 
uon conviction on an appeal, may appear fome- 
3 thing t. ange if the renſon whereon the doctrine 10 
WE 2. ded, th khould not be conſidered. 


5 Mr. Tizcke 11 is ſecond eſſay ON governhm ent. C. 2. 
© N 8 2 47 
= 


=_ 7 1 27s of nature ſays, The:e are two Finch 

WT Qs, be one or ; puniſhing a eie joi reflraint. and 

Y EO the like Hence, which right of punichn g 15 

cer deere *. the other of taking reparal ion, Which 
bor 125 only to the injured party . 

2 Fon theſe two diſtinct rights, it comes to paſs 

tat the 1 05 ate, who by being magiſt rate, he i 


the common right of puniihing 1 put into his hands, 


hat i hilft in a ſtate of rature. | | 
Walch belongs to him, in civil ſociety, but he is to apply to the 
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parlia ments, and that they endeavoured to nizk es the! 


xd OBSERVATIONS. 


can often where the public good demands v ii 
execution of the law, remit the puniſpment of cini 
offences by his own authority, but yet, cannot mi . 
the ſalisfaction due to any private man, for the 
mage he has received.“ 5 
He who has ſuffered the damage has a right to 
mand ſatisfaction in his own Narne, and he alone h 
remit, W «; 
We may with propriety ſay, hereon is founded mn i 
law of appeals, and the king in whom the cry 3 5 
power is veſted, is to be conſidered as chief agi 

in this particular, whoſe pardon car only exte 6 0 
fences ſo far as they relate to the public, but cam 
affect che party's right. It is for ſuch {atisfactions 1 
the law can give, viz. lift for life, Cc. that the far W ; 


injured, ſuch as a wife, Sc. brings an 5 8 Which 
ever at the ſuit of the party. 


PanLlaMENTS. We 2 5 not notice any of the af 
pre ding 6 W.S5 M. c. 2. but refer to th e comme 
and the acts. As to that antes it is ſuppoſed tho! th 
king bargained ior the condeſcenſion of the houſe, b 
agreeing to it. Mr. Harley brought it in by order g 
the lower houſe, iramedliately after their Brit ao 
ment; and it kept pace with the conlideratior 
Juppies 

A ſenſible author {uppoſes, the commors font 

he people could not as yet, be brought to digeſt long 
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peace with the people (whom they had much o*n 
ded) by the triennial bill. 
The 1246: 12th W.-2: which the 114 FRG 
c. 4. was made to amend, was paſſed at tlie beg anni 
on a ſeſlion of a new parliament, that fuccce: ded nt 
winch the king had firit prorogued by commiſii 
without a ſptec h, and afterwards diffolved ; (not 
18 ſuffic ently complaiſant to him) in hopes chat th 
unexpect < exertion of the Prelog ative won cht, 100 5 
their ſucceſſors more com plaiſance. ww 


Ee 
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OBSERVATIONS, tom 
The act was intended to ſet bounds to that growin 
evil parliamentary privilege which the people nad long 
found great reaſon to complain of. 

The 11th Geo. 2. c. 24. was made to amend the 
| other, as expreſſed in the title: Thoſe amendments 
may be ſeen by the act itſelf. = 
28 2 Anne, c. 18. In the preceding year the Whigs 
to {erve a preſent turn, did themſelves the honor to 
introduce a bill for purging the houle of commons of 
placemen, the majority, who had then the upper hand 
at court, thought it for their intereſt to throw it out, 

| And yet the fame majority, in the laſt ſeſſion, in 
eſentment to ſome who had apoſtatized, and taken 


$ which paſſed one houſe and was rejected in the other. 
Uſe and abuſe of Parhaments, 1 F. 148. 
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de ah 9 Fine, c. 5. for qualification of members, was in- 
Nm | tended to exclude trading perple from the houſe of 
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W the endbolders. 

= «Ge. 1. . 2. c. 38. for ſeptennial parliaments : at 
ee: 39. W ſe lt Har Pe: ds . Ar. 

de time of paſſing this very extraordinary act. there 

os an unverial diſaffection in the ration, and the 

mimiſtry dreaded the revolution of a new parliament, 
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eetort pon them, the violence of their own mea- 
ſures: therefore, as the hiſtorian expreſſes it, they 
formed a reſolution equally odious and effectual, to 
eſtabliſb their adminiſtration, by a ſcheme to repeal 
the ſriennial act, and by a new law, to extend the 
terin o parl.aments to ſeven years. 

We may add, and to continue themiclves for four 
jears beyond the term, for which they were 
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| places, brought in the ſame, or the like bill again, 


commons, and to lodge the legiſlative power with 


which might wreſt the power ſrom their faction, and 
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bir OBSERVATIONS : 
Many members in the houſe of commons, as wel : mar 
as many peers in the houſe of lords “, had ſuffcen me 
honeſty and ſpirit to oppoſe the act to the ut moſt. „ 
A part of Mr. Snuell's argument againſt ir wa: «» WM 1:17 
the following purport. This vould be to f. re th RY in © 
fence of all their ſ freedom ; for if we have 4 1 0 if 7m 
. contiune ourſelves for one year, one month, a de, „ . 
yord our trienmas term, it will unavoidably fo, 2 = mm Fir 
have it in our power to make ourſetves prEvvbre TUI = | 
Uſe and abuſe of Karen „ 20 W 
5 ba 
1 Geo. 1. ſt. 2. c. 56. 10 diſable penfore u 
years from ſitting in parliament. We can only ccf 
to the act, Seen the pream ple. mt 
2 Geo. 2. C. 24. againſt Bribery aud Corruption, mi BR 
the other acts relative thereto. Alſo the acts, on b ton 
Pointing the freeholders oath and regulating r oe 2 45 
* Wwe can only ſay, they were made on proen be 
2 pres ing realons, when perhaps regulations of the Z gy 
Kin were never more wanting. BY 
it is lafticient to obſerve they were in general mad, mY 
during the time of Sir Robert II Val pols, notwit hA- and. 3 Of 
ing all his power and influence. 5 Ia 
ANTIQUITY of PARLIAMEN TS. Dugdet: == a 
Cuſar and Tacitus collects, that hofoie the conung 6 : 
the Romans, into Britain, the, had parliaments Of 4 Fed 
lemblies, cony ent ns, Or great and COMMON cus Te 
cils. And in a general view of government in Ei > 
ops, ſaid to be wreie by Algernon Kane y, And pa i 85 
ed in a work, called T he 4% and abuſe of 15 iam 15 
which 11 ave ie veral UMES quoted, referenc? 1 1 4 
10 5 proof of ſuch a common council, And { 
thoſe who look into Cafar tor that Nias Wit! Hut 
\ very 1011 proveſt was entered again it, by 30 lord. 
Th © peop e's, | | 0 
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OBSERVATIONS, thx 
many paſſages which ſhew, that every thing of mo- 
ment Was determined 1n theſe councils among the 
Pritons, the Gauls, c. and aſſo among all the Ger- 
_ people To prove that the people had their ſhare 
in debating and directing all affairs of moment, d- 
ney quotes two paſſages from Tacitus. In one he ſays, 
In leſſer matters the principal men only, in the greater 
af airs ll conſult. : = 
in the other paſſage he ſays, Where the U vg or prince 


x FT 7SJVꝙꝓæ0.k HR T7 > 74 STR TORS 
III // ĩ ͤ too i ooo 
* 2 3 5 Cat 7. . — y l 


than for any authority 4 command, 

Tambard in his Archion, p. 243. refers to Tacitus, 
4nd is of the fame opinion, as to the antiquity of par- 
laments. 5 | EO 
\ Orc would apprehend, that with the unbiaſſed, 
| thoſe paſſages determine the long agitated queſtion, 
as to what is called the right of the commons, or 
people, to fit in parliament. Suppoling, in ſubſe- 
quent times, ſome encroachment upon their rights and 
privileges as men; they have long ſince recovered 
them, and have now, as conſtituting the eſſential part 
of the ſtate, a right, by their repreſentatives, to make 
laws, for the regulation of their own conduct, Sc. 
of which ſufficient hath been already ſaid. 

As to the three eftates, the power and v1/ine/s of par- 
Vameuts and the qualifications of members, we mult re- 
fer to the work, enough being there {aid on thoſe 
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PETITION OP RIGHT. Charles the Firſt had diſſolved 
his firſt parliament as refractory. They had refuſed 
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.. Hale, ATLET che diolution, tO ſupphy 1113 Wants, had 
on foot a loan throughout the kingdom. Many 


* 
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AU Gad 


G by order of the king and his privy council, 
«12 che nwages retuſed to ſeveral that applied for it, 
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are beard for the reaſon they bring t0 perjuage, rather | 


to grant ſupplies without redreis of ſome grievances, 


gentlemen chat refuled were impriſoned, or ſent 


the 
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OBSERVATIONS. 


the privilege of the Habeas Corpus, to which they y Wor 
intitle by the antient Common law of the realm 


Ixxvi 


Charies's neceſſities at length compelled him ty 0 i 
a new parliament, which inſtead of granting { Pples 
made remonſtrances of grievances. The ting a0 
his miniſters uſed many artful means to ſooth chem, . 
order to obtain the ſupplies they wanted, and ſom: 
means to int imidate; ſuch as ruling without parila 
Me nes, Sc. At le ogth they began to COntider of 
ſupplies, but in that bulineſs proceede d very Hoh, 
and their laws and liberties having been lately Pub. 
lickly and moſt ſhamefully violated, they thought | 
nec. elary to demand a public reparation for the ſake 
of themſelves and their poſterity. his among * other 
things, produced the petition of ght. 
: The two houſes reſolved to preſent che Petition 
and beſeech his majeſ y to vou-hſafe an gs in ful 
Parliament, that it might be regiſtred as a fandume 
tat conſtitution. | 

The k. 18's behaviour is noticed, in a comment an 
the petition. 

Hanras Corpus Act, This flatute was by 
a parliament over which Charles che Second had not any 
intiuence, though by hiſtory 1t appears, he had--uſed 
His utmoſt endeavours at the clections. The 1 
ſays, that almoſt all the active men in the Kingdom 
were enemies to the court. 
Certain it is that in his and 2 almoſt every Preceding 
_ reign, eſpecially in that of his fathet, man) " Occalion Ns 
had been given, even at the t time of obe aining the 
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Petition of right, for having ſuch An exc ellen Wig 
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paſſed. _ 
We need only with the hiſtorian obſerve ; 7 Ta 00 
20 one GREAT Bur w ARK OF BRITISH 5 10 FRTY, 


STAR-CHAMBER Ac. This was obtained of Char 
the Firſt, when he had done many unpopular acts 
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OBSERVATIONS bv 


and his ſubjects had been greatly injured by that and 


„ 
many other ſimilar courts, to aboliſh which ſeveral 
onde, and prevent any ſuch for the future, this excel- 
4 ent law was IT jade. | 
WW BiiigrrinG of SOLDIERS, The ſubject had long ex- 
0 berienced many grievances from billets, which had of- 
ea been complained of, but not any redreſs could be 
. kad, till che 31ſt Car. 2. and we are ſorry to add his 
of 


ther was compelled to appeaſe the people to paſs the 
8 Star-chamber act, as was the caſe by this, as well 
Jas ſeveral other good laws, paſſed in the reign of 
5 each. | . 5 
Elis c. 23. De excommunicats capiendo. As this 
is 2 law, greatly in favor of the ſubject's liberty, we 

W {arcs need obſerve, it's being paſſed in her reign, is 

a2 ſufficient reaſon; as ſhe was a very excellent ſover- 

eign, and ſcemed ever ready to favour the ſubject. 

| The reformation might be alſo an inducement. 

As to the ſeveral ſtatute-laws concerning Pr oTEs- 

ri DiSSENTERS and PAPISTS, we can only ſay 

chat fornetimes reformation, ſometimes the preſervation 

Jof tcligion, or the ſecurity of the conſtitution, have | 
been the principal inducements. Sometimes faction, and 
chat is give an account of the reaſons for ettabliſhing 

ach of thoje laws, would require a volume, therefore we 

an only refer to niſtory ; ſhould any be fo curious as 

to enquire whether any other reaſons induced the le- 


Jl 


- WH £2tors, to paſs them, than ſuch as are mentioned in 


ſcheir reſpective preambles. 


UR1ts. As to their antiquity Spelman in his gloſ- 
| tary, peaks of them in the time of the Anglo-Saxons, 
and Duędale as well as Spelman, mentions the law of 
£2, which ſays, Let there be in each hundred 
| 5 ir, and therein 12 of the chiefet men, together 
t be proveſt, (3. e. the bailiff of the hundred) 
| | > Ten 
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fewory according to their evidence, 10 condemn ihe gi 
and acquit ide innocent.“ 


Orig. Jud, 64. b. 
Bacon,chapter 38, has a note, that trial by in 
queſt appears among the Britons. _ | 
 Accorcing to Dagdale, H/ormius derives this form 
of trial from the Danes, and Olaus Magnus to tit 
Danes derives it from the Goths. 
We may here with Rapia objerve, 7 bat this prin 
lege , trial by juries. is the moſt conſiderable a natin 


can enjoy: it protets ihe inferior people from ihe viole 1 
F ihe Great, and from the paſſion and caprice of th * . 
Soverei n Limjett. | TOR _ 
Tom. 1. P. 516 non 

H 

Vide many excellent things on this ſubject, roo cop'. Wi <1: 
ous here to inferr, in Dr. Ellis Part 2. Tract. of 7; wou 
berty in judicial proceedings. | MM. 


Much antient learning concerning juries, m may be 


ſeen in Mr. Selden's notes on 7 vrteſcue, in the edit 
publiſhed in 1741. Ch. 23, 26, He. 

Sir William Temple in his introduction to the bil! "ry 
of England, V. 3. p.120. mentions this trial as a %. 
damenta! law of the Saxon, or Eng liſb kingdom, t 
farther favs, I think it evident to have becn an gt 


Chak LA 1 * 


tution very a antient among the Sanne, and to have bern 


* In Bacon on Government, part 1. c. 38. this ** is this 
trarflated ; I. every county or hundred let thire be a court; and (it 
twelve ancient freemen; together avith the Lord 0” the hundred, b. 
J born that they «vill noi (undi inn the rmnocent, nor Aguri te 4. ty. 

Dr. Ellis, from Jyrrel, gives the ſame tranſlation, | 

Dugdali ard Hacon refer to Laml ard. The editor does nat ap: 
prehend the variation in the tranilation material, to the preſent yar- 
poſe, che antiquity of the trial being the only point, be woull 
eit»hlii, He has not had an opportunity of conſulting Lambare, 
nor did he, for the above reaſon, think j it neceſiary, 


He hopes the authors he bath quoted arc lufficient author 
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OBSERVATIONS. thmix 


geri ved and obſerved during the whole ſucceſſion of the 
Engliſh kings, and even in the Dan;reigns without any 


interruption. Nor does there want ſome traces or 


* 


OJin the firit great leader of the Afratic Goths, or Ge- 
e into Hurt, and the founder of that mighty king- 


appearances of it, from the very firſt inftitutions of 


aom round the Baltic ſea, from whence all the Gothic 
governments, in theſe north-weſt parts of the world 
18 3 „th TAG > | SP | 
were derived, by the ſpreading conqueſts of thoſe 
northern regions. 


He farther adds, that Odin, upon the beginning of 


I his expedition, ordained a council of 12 men, who 
ſnould judge and decide all matters that came in quel- 


tion, Cc. p. 131. | 
Here we finiſh our obſervations, and finally con- 


gude gur introductory eſſay, wiſhing that all princes 


would Itrictly adhere to the golden rule of Demaſt be- 
nes, Vie, e 2 


Rene oubernare, refie judicare, & guſie ſacere. 
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It's hoped the candid Reader will excuſe, and correct with 
his Pen, the few following Errata, eſpeciaily in the Fr, 
Quotation from Reufſear, Page xxviic The only ons th 
Editor fo: got to correct himſelf, e 
INTRODUCTION. 
Page . in L'Eſprii dele L.. 
Fe XXVii. Note Line 4. for les abus read Pal by; 
Line 5. for woge read woe. 
Line 7. for oze re ad oſe.. 

8 Laft for Rnfſeau read. Rouſſeat, 

Page xlvii. Note Line 7. K ee inſtcad of 2 tu! 
7 5 ſtop. 

Page 23. Line 10. for 19th read 9th, 
Page 92. for ff. 2. read 4. 1. 
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with OBSERVATIONS thereon; 
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Comprehenſive View of the _ 
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Les Ang bh,, pour favor: er la libs V, ont ots toutes les pri ſſances 
intermed druires que formoent leur Atonerchie. Is ant bien ratfor 
de « one rer Certe tiberts ; Sits Venotent a la perdve, ils ſeroient 
2 des peuple. 'y les plus Nee de la [eres | 
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I TH reſpe& to the follow- 
ing collection of laws, the edi- 
freely acknowledges he is beholden 
o Mr. Care, for the deſign, method 
10 ch of that part of the work 


which relates to Poſzrive law, 1 
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For the reſt, N the new ſtate 
laws, ind the | k. troduction, he 18 prin- 
'y dtc” to Lord Cote. 


os 


Ac to that. introductory city, the 
edito! ks permiſſion to ſay, he has 
taken c pains to ſelect fort the beſt 
authors . terials fc Or its compoſition, 


He hopes not any apology Is necel- 
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PREFACE. 
The editor need not quote Mr. 7 


ubcke, 
or any other great author to juſtif y him. 


The ;mpartial public will form its oy 
judgment. 


He has endeavoured to throw 60 
ge ther in one view thoſe laws that form 


the baſis of our liberties, with comment 


On. the molt eſſential; 7 and as intr: duc. 
tory thereto, may he add, a n rt. 
benfroe view of the BalT ISH Consrt- 
TUTION 7 


In a courſe of Engliſh education the 
 LanGUacss autient and modern, Pi: ys 1. 


in general, perhaps the Marnz AT IC 
30 par ticular engage our attention. 


The power of numbers and the proper- 
tics Of figur es Iinke everyone. c ui 


wer/al properties Ol Deng, tne powers Ol 


Ki umu mind, the attributes of al 
Gum. teu „ Th /i-cauſe,are engag ing theme 
that have infinite charms, tor t  bul 
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mind of Dai, ver in bit of fot: 
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thing gundliſcovered ill, and doubleſs pre- 


Vent many from enquiring into our hap- 


py form of government, which may per- 


| haps be conſidered as a ſubject of tos 
dry a nature to charm us in our juvenile 
@ days. 


The editor would farther obſerve, that 


Y (except in the ſtatute-law) he has en- 
W dcavoured to modernize the language, 


W where it was ah/olutely neceſſary, and it 
W could wh /afety be done, = 


As to the introduttion, he hath en- 


© icavourcd to convey to the Reader clear 
3 ideas, without attempting any thing far- 
er, wich reſpect to the language. 
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The Editor ſubmits the work in ge 


Vera] to the Public. Should it not be 
W found adequate to expectation, he hopes 
W is 1117121072 will be confidered, as lome 
3 apole 585 or the 4141 empt. | 
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ſervice to his countrymen: Should i 
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He flatters himſelf it will be of ſone 


happen according to his wiſh, and. (4 
Mr. Harris in his preface to Hermy 
fays,) ſhould this ſervice be a reaſon f 
the following work to ſurvive, it woa 
not be an unpleaſing event: Shon the 
contrary happen, he muſt 19 1 85 e in 
its fate, and let it peaceably depart 
thoſe deftined regions, where the pro- 
ductions of modern wit are every d 
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BRITISH . CONSTITUTION, Ge. 


Of the manner of governing in monarchies vii. 
4 Of the Mmangers £ of a niona! ch — X 
O0 La XES eee ——— --- - 7 bid. 
On the augn \eritation of tro oO | — X 
Of the Beins CONSTITUTION — XJ 
Src hlervations, applicable to Polilical 75k verty, and 
the Hritiſh Conſtitution » „ * 
otervations on Tome of the moſt eflential of the fol- 
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Stat. I William & Mary, 


LIT 


Stat. of 2 Ed. 3. 


CoNxrTENTS of the Work, 


Notes thereon | 
The ſtatute 4% tallagio inde 34 Ea . 
Comment thereon 0 
A declaration which vices hall be adjudged tr. 

fon, 25 Ed. 3. H. 5. 55 
Comment 
The ſubſtance of the above act, divided into chale 

methodically per Lord C = 


apt vo 
Y 


97 


Continuation of the comment — 0 
Other offences made een — 50 


The firſt of Mary, ſeſſ. 1. C. 1. taking away certin 


treaſons, felonies and cafes of præmunire . 
Firſt Mary, ſeſl. 2. c. 6. Counterfeiting ftranve con; 
currant here, the Sign- -manual, Signet, Ot Pri 


ſeal, to be adjudged treaſon — 
Firſt and ſecond P. & M. f. 10. 5. 7. 8, 11, 1 

concerning trial for treaſon, &c. 7686 
Thirteenth Coy. 2. Cc. 4. For the prejervation of tn 

government, Ec. — | 
Notes thereon — — f 
The judgment for high treaſon — 9 
The reaſons of this judgment — 
On challenging jurors, upon trial for treaſon 0 
On petitioning or addreſſing the king — 6 


The 13 Car. 25 . 2. c. 5. directing the method d 
pretenting public petitions or other addreſſes to r 
1. ing or parliament es 0 

. 2. In what caſes pardons or c- 

ny ſhall be granted, Sc. 


Comment thercon — 5 
{efl. 2 2. c. 2 0 geh 
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Farther pros viſions £ for . nente, and Liszs: 

TIES by 12 F 13 William 3. C 393 
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Coxrgurs of the Work. 1 
MN TY e N 1 
an analyſis of the doctrine of appeals 2 4 compoied 111 
om 42 ns * 8 109 Will! 
On Parliaments. = 
lu Ed. 3.14. 4 parhament to be ne! 1 once a year 116 Ei 
| | V 3 8 Fd. 3 6. 10. ibid. | £318 
comment VVA ibid. e 
4. to compel attendance in parlia- 1 
x | | | | Wi: 
ment — „„ EY Wb 
> << * 1 ! IS ® n i It” ts 12 
M. c. 2. i pa liament to be held within 3 _ 
rears, e. and to have continuance for 3 years 3.08 
only N "i 120 RIM 
Abſtract of « ther a f5 — ens 121 Wi 
| . « : 1 . s *. 2 4 1 9 1 
„ e the methods and times [a 
ing at law, or in ec Ens agalnſ per ſons =_ e 
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ed to ne of Pa nan 101 —_— tl. 1 
f acts, „ 1 125 Wl} 
7 34 Ann. c. 18. for regulation of privilege of _ oY 
rhament in relation to perſons in public Offices, n 
. hid. i 
3 ere 8 8 r 
. qualifications of members, 127 Wi 
n 
1 2. TF, 38. da ae to continue for even = 
Ec: ” Diſabling penſioners for years, We! 
WE 1 2 ; 02 YA ] 4 
4. for preventing BAIEAV and Con- Wl 
OFT, %%% 1 uo | 132 | WEE || | 
3. directing proſecutions on the above 1 
* 8 $ | _ | 'þ 346 
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Of the name and antiquity of parliaments. "> 4 


Cox TEN TS of the Wok k. 


On the antiquity, uſe and power of PæRLIANMT NMS 
the qualifications of ſuch as are fit to be chen 
ProPLE': reprejentatif es, —— Pag: 14 | | 

Of the three eſtates in parliament, — To 

Touc hing the power of the par liamen 33 

The particular buſineſs of parliaments, — 


Directions concerning the choice of members xd 


ther qualifications, — 
x Hen 5. c. 1. what fort of prope ſhall choote 0 
be choſen members, _ 471 
8 Hen. 6. c. 7. to the 8 purpoſe, — 190 


10 H. 6. C. 2. certain things e in the electo, 


The PETITION or RicnT, 3 Car. 1. C. 1. 7 
Obſervations, the king's two anſwers, &e 928 5 
I the better ſecuring the libe | 
the ſubjec &, and for prevent; ng impriſonment 1 
yoni fea, or the HABEAS Coryr S Ac: 18! 
A comment thereon, ESE 10 


8 } 0 15 1 

13 K. 2. concerning the king's caſtles and ga0ls, at 
the no ee any petſon Priſoner out of E:7lan, 
\bitr acts fro! 2 2 & 27 CLEFT. 1 28. 10 Die ven Ile 


oppreſtion ot prifoners, ——— 
16 Car. 1. c. 10. the STAR CHAMBER act Which pit 
vents the erection of any 1 courts hereatter, 2 
A comment eg Go 
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Neccilar y I9r every one to be acquainted WII, 
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CoOunTENTsS of the Work. 


A necefM\ry to be known as any of the laws relative to 
LIBERIA 

Of the biſhop, Sc. adminiſtring oaths to FR hwar- 

dens Of idestmen, „„ Hage 240 

> PROTESTANT I) ISSENTERS. — 242 

A = a. 2. £2. reſtraining non-conformiſts from in- 


habiiing in corporations, . 285 


22 


22 Car 2. C. 1. to prevent anu ; ſuppreſs &dir itious con- 
venticles, ——— — 290 
Notes che re OFHs, | e 3 2 69 
Hal, & N feſſ. 1. c. 18. exemption of diſſenters 
from the penalties of certain laws, — 272 
10 Jus. C. 2, further P for preſery ing the 
prateſtaut religlon, — — 283 
i for ſtrengthening che proteſtant inter- 
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Mention made.of other acts — 289 
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Cu. c. 3. to feſtrain the ſending of any beyond 
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ConTFENTS of the Wor k. 


for veſting the preſentation of benefices he ng. 
to papiſts, in the uni verſities, — Poge p 
x Geo. 1. ft. 2. c. 55. to oblige Pin to repify 
their names and real eftates, 1 
3 (Geo. 1. . 18, to explain the above, enlarge be tin 
of ein and fecure purchaſes mace by pr 
teſtant — We 
2 Geo. 2. c. 31. 4. 9: in favour of the king o queens 
fworn ſervants. — 38 


4 Geo 3. 2.5 5009 113. (the ar tax) 24000 


Sn 


24401 


of deeds and will made by papiſts, 5 for relief 
proteſtant purchaſers, — — 90 
Notes, on the great number of Jeſuits, and popih 
Tieits, now in his ma jeſty's dominions, 355 


Abſtract of the penalties, &c. inflicted by fature. 


law acrainſt thoſe that remain therein, 30 
Subſtance of other acts againſt papifts, Sc. 364 


On JURIES. 


$:3. 1. Of the advantages Engliſhmen enjoy from thi 


trial by juries, above any other nation, 363 
Ot the Kr judgment if the jury give a falſe ver 
dict, and the reaſons, — 272 


Seck. 2. What pet ons ought to be jurymen and how 
qualified, — _ 374 


Sell. 3. Of grand juries, their duty, and the great int 


portance of their office — 376 
Sea, 4. That juries: are judges of law, in ſom: reipec!, 
as well as fac, —— —— 354 


Seck. 5 That jurics are not fineable, or any way to be 
puniſhe d, under pretence of going contrary to ev. 
gence, on agauut tac judge's direction, 380 
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Wor th Libertics, &c. 


WW (Charta, the Great Clartir mails 
in the ninth year o, Kings Henry the. 
WW 1, an, confirmed. by King E hard 
the irft, in the froe Aud z eniers year 
| 4 his eg. „ 


>. 
* - 


board by the grace of God, king of Eng- 
land, lord of Ireland, and duke of Guyan: 
1 8 all * archbiſhops, bi- 
* ſhops, fc. We have ſeen the great 
charter of the lord Henry, ſome- 
nes King of England, our fa- 
(cher, of the liberties of England, in theſe Words.” 

« He -nry, by the grace of God king of England, 

i oy of Ireland. duke of Normandy and Guyan, and 
ear! 0? Anjou: to all archbiſhops, biſhops, abvots, 
* privrs, earls, barons, ſheriffs, provoſts, officers,” and 
to all bail and other our faithful ſubjects, which 

ſhail ſee this preſent charter, greeting, Know ye, 
that we, unto the honour of Almighty God, aud 
for the falvaci jon of the ſouls of our progenitors and 
1 fuccefſ rs, * tings of England, to . in ws 
advane ment of Holy church 
and amendment of our realm, of our meer and free 
will, have gi ven and granted to all archbiſhops, Bi- 
Mops, abbots, priors, earls, barons, and to all free- 
men of this our realm, theſe liberties following to 
de kept, in our kingdom of England for ever.. 
B | CAF. 


* 
3 


* Orig to whum theſe 
preſents ſhall * come 
greeting, 
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the heir or heirs of a baron for an whole barom,. 
by one hundred marks; the heir or heirs of a Kknigt. 


. 


2 BRITISH IL IBERTIE S, & 
EAT. 1 
A corfirmati 01 of libertie: ; 


F IRST, we have granted to God, and by thx 
our preſent charter have confined for us and 
our heirs for ever; that the church of F.ngland ſha 
be free and ſhall have all her whole rights and libs: 
ties inviolable. (2) We have granted allo, and give: 
to all the freemen of our realm, for us and on 
heirs for ever, theſe liberties underwritter, 10 hays 
and to hold ro them and their heirs of us and oy 
heirs for ever.” 


„ a 


— 


Do. 


CAP. II. 
f The ele of the king's tenant of full are, 


Py 


Tr any of our earls or barons, or any other which 

hold of us in chief by knights ſervice, 5 and 
* at the time of his Death, his heir be of ful 
© and oweth to us relief, he hall have his inherit anc 
dy the old relief, that is to ſay, the heir or heir: 0 
* an earl for a whole earldom, by one hundred 55 


A 


? 


* for one whole knight's fee, one hundred ſhillings 

* at the moſt. Ard he that hath Jeſs f hall 1 give jk 

ol 8 
according to the old cuſtom of the fees. 


u 
* 


282 Ws 
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BRITISH LIBERTIES, & 3 


C AF. I. 


The wardſip of an beir within age; the heir 


a kmght. 
UT if hole of any ſuch be within age, his 


lord ſhall not have the ward of him nor of his 
© land, before that he hath taken of him homage, (2) 
« and after that ſuch an heir hath been in ward {when 
© he ie come to full age) that is to ſay, to the age 
of one and twenty years, he ſhall have his inheri- 
« tance. without relief, and without fine; ſo that it 
* ſuch an heir being within age be mate knight, 
[© yet nevertheleſs his land ſhall remain in the keep- 
Jg of luis lord unto the term atorelaid,” 


@ A P. IV. 
N caffe ſhall be made by a guardian in ward, 


lands. 
8 © HF Keeper of the land of ſuch an heir belng 


heir bat reaſonable iſſues, reaſonable cuſtoms, and 
reaſonable - ſervices, and that without deſtruction 


ve commit the cuſtody of any ſuch land to the ſhe- 
nff, or to any other, which is anſwerable unto us 


ſtruction or waſte of thoſe things, chat he hath in cu- 
b tod e will take of him amends,* „e ;» orig. 

"and rec mipence therefore. (3) 

And the land ſhall be com mitted to two lawful 


B 2 5 and 


within age, ſhall not take of the Lands of the 
and watte of his men and his goods. (2) And if 


5 the iſſues of the ſame land, and he make de- 
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Guardians ſhall maintain the inheritance of ther 


loſe the fame cuſtody. And it ſhall be aſſigned u 


4 BRITISH LIBERTIES. & 


B i 
and diſcreet men of that fee, which hal] aut 
unto us for the iſſues of the ſame land, or yn 
him whom we will affign. (4) And if we giv 
tell to any man the cuſtody of any ſach Brut TH 


he therein do make deſtruction or waſte, he fh 


two lawful and diſcreet men of that fee, which a; 


in hke manner ſhall be anſwerable to us 2s afor 
IS ſaid, ” 


CAP; 


wards; and of biſhopricks, &c. 


HE keeper, fo long as he hath the cuitedy hav: 

I of the land of ſuch an heir, ſhall keep u up thi hal 
33 ; houſes, parks, warrens, * p N ber 
3 mwmills, and other things! pertain the 

re to the ſame land, With the if Tye 11a) 

Feen "RES UN of the ſaid land: and he ſhall de. * fort 

liver to the heir, when he comet! Wit! 

to his full age, all his land ftored with ;lough: Wer 

: 5 al! other chings, at the leaſt 25 ho rec. ved * & £2 
All theſe things ſhall be obſerved in the cuſtocſ 3 
* N 


of archbiſhopricks, biſhopricks, abbeys, priories 
churches and dignities vacant, which apperraint a 
us: except this, chat ſuch cuſtody ſhall not 


BRITISH LIBER TI ES, Ke. 5 
K VI. 
Heirs ſhall be married without difparagement. 


| | es ſhall be married without diſparage- 


- 
ment. 


e A P. VII. 


4 


zuarentine; the Fing*s widow, Kc. 

| «© A Widow after the Jeath of her huſband, in- 
have her marriage, and her inheritance. (2) And 
her inheritance, which her linfband 1 ſhe held 
the day of the death of her huſband. (3) And the 


„ ſhall tarry in the chief houſe of her Jtband, by 
|< forty days after the death of her huſband, W. ithin 


' which days her dower ſhall be affigned her, (if it 


waere not atſigned her before} or that the houſe be 
a caſtle. (4) "And if the devart from the caſf le, then 
| Competent houſe ſhall be forthwith provide for 
ict, in the which ine may 10 neltly dwell, Inti! 
her dower be to her affigned, as it is aforeſaid, and 


vers of the common. {;) And for her dower ſhall 
be afNi; gn | unto her the third part of all the lands 
of ner huſband, which were his during coverture, 
; eXcept be were endowed of leſs at the church door. 
| | No widow ſhall be diftrained to marry her- 
$ 11 nevertheleſs the ſhal! find hit {fe chogſet to 
| * lurety, that the {hall not marry live firgle. 

B 2 without 
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id Hall have her marrirge, inheritance and 


HH continent and without any diffculty, hall 


call vive 1othing for her dower, her marriage, or 


ſhe OR have in the mean time ner reatonable efto- 
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6 BRITISH LIBERTIES, & 
© withour our licenſe and aſſent, (if ſhe hoid of wi 
nor without the aſſent of the lord, if ſhe hold x 
- + .anather.? 


3 
6 all. 
five 


C-A FP. VIII. 
How fureties ſhall be charged to the king, 


| \ E or our bailiffs, ſhall not ſeize any land 4 

rent for any debt, as long as the prefn 
goods and chattels of the debtor do ſuffice to pi 
* the debt, and the debtor himſelf be ready to {1 
fy therefore. (2) Neither ſhall the pledges f 
debtor be diſtrained, as long as the principal de. Wl 
or is ſufficient for the payment of the deb. 
And if the principal debtor fail in payment af thy 
debt, having nothing wherewith to pay, or wi 
pay where he is able, the pledges ſhall anſwer h. 
the debt. '4) And if they will, they ſhall hay. de 
lands and rents of the debtor until they be farivhe! 
of that which they before payed for him, exc 


* 


EY 


6 
* that the debtor. can ſhew himſelf to be acquire; 
againſt the ſaid furenies,” 
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Me liberties of London, and other citics and twin 


confirmed. 
F 
+ Read Thrin, T HE city of London hi! Wi" a 
* Not in orig. 23 have all + the old Iiberteet P 0 
5 and cuſtoms, * which it hath 619 Wi: | 
uſed to have. Moreover, we will and grant, tha . 
| a ; jt 


all 


| gRITISH LIBERTIEsS, 8 

Al other cities, boroughs, towns and barons of the 
. gve ports, and all other ports, ſhall have all their 
FW liberties and free cuſtoms.” 
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ou 
I 
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CAP. X. 
Nome Hall diſrain for more ſervice than 15 due. 


WW 1} N C man ſhall be diſtrained to do more ſervice 
|N for a knight's fee, nor any freehold, than 


[ 101 
Mw therefore is due. 
th 
„ „ N . — 
. 


. 
Common Pleas ſhall not follow the king's court. 


100 | | | | 
Homnmon Pleas ſhall not follow our court, but 
Nec {hall be holden in ſome place certain.“ Con- 
med by 28 Ed. 1. ſtat. 3. C. 4. 


SA P. I. 


f Is nere ang before whom offizes ſhall bo taken. Ad- 
OO ournment for diffculty. 

Ta 3 LEE ed J 4 Ss 

* ASSIZES of novel diſſeiſin and of mortdan- 
A ceſter, ſhall not be taken but in che ſlures, 


F  #0S after chis manner: “ if we beour „ 
1 0 op realm, our chief juſticers 2 = 5 
1 all feng our juſticers through _ 

= very county once in the year; which, with the 


B4 | knights 


knights of the ſhires ſhall take the ſaid afizen 


3 BRITISH LIBERTIES, . 
5 thoſe counties. (2) And thoſe things that at 1} 


3 coming of our aforeſaid juſticers, being {ent to ta 
3 ; . thoſe aſſizes in the counties, cannot be determine, 
= hall be ended by them in foe other pl ace in the 
9 | circuit. (3) And thoſe things which for die, Fl 


> 
Aa 


of ſome articles cannot be determined by ten 


thall be referred to our juſticers of the |» 0 ench, x 
4 * there thall be ended.” 


© AP, Lin. 


Aires af, darrein preſentment, 5 
45 

* \ SSIZES of darrein preſentment ſhall u 
5 alway taken before our juſtic es of the bench 8 


* and there ſhall be de termined.” 


8 — * | rms. —— 


CAP; XIV, 


How auen of all Kriz fall he amerced, ard þ 
214/70 


Py 


Freeman ſhall not be amerced for a im 
I fault, but after the manner of the faul 
And for 2 great fault after the greatneſs the 
ſaving to him his contenement. (2) Anda nt 
© chant likewiſe, laving to him lus merchandize. | | 
And any other's viliain than ours ſhall be likes! 

amerced fav) ing his wainage, if he fell into 
* mercy. (4.) And none of the ſaid Amerciame"! 
+ hall be aſſeſſed, but by the oath of .honeft and # 
ful men of the vicinage. ('5) Farls and wo 


BRITISH LIBERTIES, &c. 9 
„ ſhall not be amerced, but by their peers, and after 
the manner of their offence. (5) No man of the 
church ſhall be amerced after ine quantity of his 
© ſpiritual benefice, but after his lay-renement, and 
nter the quantity of his offence.” 


* 


__T 7 


e AFP. XV. 
Making of bridges and banks. 


» , 
f 
- 


«NATO town nor freeman ſhall be diftrained to 

* make bridges nor banks, but ſuch as of old 
- © time, and of right have been accuſtomed to make 
© them in the time of king Henry our grandfather. 


— cy ans * 
+ : Las 4 
* : . 


E A F. XVI. 
Defending of banks. 


N banks ſhall be defended from henceforth, 
but ſuch as were in defence in che time of 
* king Hemy our grand father, by the fame places, 
' and the fame bounds as they were wont to be in 
his time.“ | | 


>” wy . _ 


CAP XVII. 
Holding piras of the crown. 
NI O ſheriff, conſtable, eſcheator, coroner, nor any 


8 7 F b | — 
W other our bailiffs, ſhall hold pleas of our crown. 


Ge. 
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CAP, XVIIL 
The king's debtor dying, the hing ſhall be fr Rt pu, 


F any that holdeth of us lay- fee do die, and oy 
ſheriff or bailiff do thew our letters patents of 
* our ſummons for debt, which the dead man hi 
©* owe to us: it ſhall be lawful to our ſheriff or ball 

to attach and inroll all the goods and chattels of ii 
8 dead, being found in the fad: 
'F Add Jay. fee, to the value of the ſame el; 
1 Not in orig. 4 5 he Ro! 

y the fight Þ and teſtimony d 
lawful men; fo that nothing thereof ſha!) be take 
away, until we be clearly paid off the debt. ( 
And the reſidue ſhall remain to the executor. 0 
perform the teſtament of the dead. (3) And if ro. 
thing be owing unto us, all the chattels ſhall got 
the ue of the dead; faving to his wife and children 
& 


« their reaſonable parts.)* 


a 


A 


9 (a 


Ms 


CAP, -XIK. 
Purveyance for à ca/ile. 


O conſtable, nor his bailiff ſhall take corn ©: 
other chattels of any man, if the man be nd! 
of the town where the caſtle is, but he füll forth 
with pay for the ſame, unleſs that the will of the 
ſeller was to reſpite the payment. (2) And uf he bt 
of the ſame town, the price ſhall be PRO unto hin! 
within forty days. 


N 


K © A 


" 


* 


K. 


>RITISH LIBERTIES, &. 11 


. 
Doing of caſile ward. 
Ne conſtable ſhall diſtrain any knight for to 


give money for keeping of his caſtle, if he 
L 1imſelf will do it in his proper perſon, or cauſe it 
to be done by another ſufficient man, if he may 
„ bor do it himlelf for a reaſonable cauſe. (2) And 
if ur do lead or ſend him in an army, he ſhall be 
« free from caſtle ward for the time that he ſhall be 
© with us in fee in our hoſt, for the which he hath 
gene ſervice in our wars. 
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Taking of hor fes, cart; and wood. 


TO ſheriff nor bailiff of ours, or any other, 

V ſhall take the horſes or carts of any man to 
make carriage, except he pay the old price limited, 
' that | iS 10 lay, for carriage with two horſe, 1 
a day, for chree Pare, iy d. a day. (2) No demeſne 
cart of any ſpiritual perfor or knight, or any lord, 
Hall be taken by our bailifts. (3) Nor we, nor our 
bailitfe, nor any other ſhall take any man's wood 
for our Cal ties, or other our nec Haries to be done, 
but oy che licenſe of him whoze the wood is. 


— 


5 


* 
4 =< 
9 * 
C1 
— N 
— — — e e i Wo 
. ; Y 
* = 
4 = 5 —— 7 —— 7 4 
- 
2 a 8 — ＋ 
N 8 o Fu b — -* n 
Ps — Ss if N o _— a 
CO. ITY , —— a Cr — e 3 
A = bow af. 7+ a 8 « 


— — 2 * wa * 
A Le EE WO "> — 
04/00 AV — — ᷣ K — — 2 
0 8 a « ws 


— —— —— 
8 ; 


r r 3 
+ tn Ze a 2 2 53 _— . — oc 
. or” - — 
0 — 


— —— 2 — =; 


—— 


— ——•—„— ——— ce 
. 5 — — 
* - - wa — 
r On wir bor TS 
2 — _— — * 3 " 


—— 
— 
— . >= 


— EE REN 
W Ne — — r 
— 2 4 
2 TEN 


* 
— a — r - 
ol 97 - 2 e 
o — * 4 > 
* . . 
—=Gi 7 


S 


. be from henceforth granted o no perſon d 


ao, — 


r2 BRITISH LIBERTIES, WM BY 
N. A P. X XII. 
How hag felons n ſhall be Holden by 0 bg Ther: 
; \ E will not hold the lands of them tha, WF 
N convict of felony but one year ard «Wi * 
day, and then thoſe lands ſhall be delivered o lure 
: lords of the fee.” and 
8 ; 4 1 1 An 


SAP. XXIII. 
In what places wears ſhall be put down, 


LL wears from henceforth ſhall be utterly ny 


8 
5 down by. Thames and Med wa; , an d th 14. . 
* all England, but only by the lea coaſts. * 
l. 

RAS eee — 
| ha 
. — 

In what caſe a preccipe in capite is not gramtall 
HE writ that is called prexcipe in capite, b 


any treeholc, whereby any freeman may loſe i 
court. 


_ - —__ x. A... ny r em Laan — TEE r 


BRITIS H LIBERTIES, &. 13 


C A P. XXV. 


Ther: ſhall be hut one menſure Foroughod the realm. 


NE meaſure of wine ſhall be through. our 
! 76 er Im, and one meaſure ct ale, and one mea- 
© fare of corn, that is fo fay, the quarter of London, 
and one breadth of died cloth, ruſſets and haber- 
& etts, that is to ſay, two yards within the liſts. (2) 
And it ſna all be of weiglits as it is of Meal ſures.“ 


ES A F. XX VI. 
7 Tnquifiticn of life and member. 
No. thing fron earth ſhall be given for a 
WA 


writ of Inquiſition, nor taken of him that 
F prayerh inquiſition of life or of member, but ir 


1 
5 


Hall be granted freely, and not denied. 


CAP. XXVII. 


ure of th Ling 177 Jocage, and of 4244. her Ly 


i 


20 8 ſervice, petit fer Jeants V. 


F any do hold of us by fee- farm, or by ſi cage, 
or burgage, and he holdeth lands of another by 
night s feryice, we will not have the cul ody or his 
der, nor of his land, which 1s holden of the fes 
of ati ther, by reaſon of that fee- farm, ſoc age or 
burgage. 2 1 will we have the cu; tody of 
yeh foe 12m, or foc: age, Or burgage, exc P. Enis nts 


ſer vice 


14 BRITISH LIBERTIES, ke 


* ſervice be due unto us out of the ſame fee-farm,/, 
We will not have the cuſtody of the heir or of an 


Jand, * by occaſion of ny pet 
* Which he boldeth of V Petit le 
750 3 7 jeantry that any man holder o 
potions Obſ. This te- U by ſervice, tO Pay a knife, z 


e bring aboli bed g arrow, Or the like. 
HS 12 Cay, 2. e. 1 


* 


* 


n 
Wager of law ſhall not be Without en 
O bailiff from henceforth, ſhall put any my 
to his open law, nor to an oath, upon h! 


own baie laying, without faithful witnct es brough 
in for the ſame. 


CAP; ir 


None ſhall be condemned without trial. Tun 


ſhall not be fold er deferred. 


* 


8 


NS freeman ſhall be taken, or impriſoned, a 
l be diſſeiſſed of his freehold, or liberties a 
free cuſtoms, or be outlawed or exiled, Of a 
otherw.ſe deſtroyed, nor will we not pajs upon © 
| | * 1 nor condemn ben, * but by lawful 
"F006 590 aanand+ © judgment of his peers, or oy © 
© law of the land. (2) We will ſell to no man, ve *! 
not deny, or deer © any maneither juſtice or git. 


* 
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F ITISsH LIBERTIES, &. 15 


A FP. XXX. 


lorchants, f{rangers coming into this realm, fþ all 


be well u{ed. 


\ 1, L merchants (if they were not openly prohi- 
A; bited before) ſhall have their ſafe and lure con- 
duct tode part out of F .ngland, tocome into I gland, 
| tg tarry in and go through England, as well by land 
| a: by water, to buy and {ell without any manner of 
vil tolts. by the old and rightful cuſtoms, except 
in time of war. (2.) And if 1 * be. of a Jand 
| mäßig War againſt us, and | 

be found in OUT realm at the Add /uch. 


be Joſs without bus of body, or goods, un- 
ti} it be known unto us, or our chief \aſtice, how 
our merchants be intreated there in the land making 
war agalnſt us. (3.) And if our merchants be well 
8 9 30 
utteated there, theirs ſhall be likewiſe with us. 


a —— — — — —— —— —— — . — — ner 1 
ER — res bat v3 200 — cre en ctrama.>_—_—_—_—_. — 8 


CA P. XXII. 


„ bas ony, coming into the ling's band 
„ 0 by eſcheat. 

_ 5 any man hold of any eſ- 

I heats, is of the honour of Wal. 

e ngford, Notingham, Boloin, Add Lancofter 
Fl or of any other eſcheats, which be 

pit n our hands 5, and are baromes, and die, 115 heir 


ball give none other relief, nor do none other ſer- 
| VICE 10-19 than he ſhould to the baron, if it were 
FW the barons hand. (z.) And we in the fame wie 
; + :thall 


16 BRITIS H LIBERTIE: e 5 
s Mall hold it as the baron held it, heir tha! Fe 

4 have by occaſion of any baron, or eſchexe, aw 

* cheate or keeping of any of our men, uniz{ = 
held the barony or eſcheate, other wiſe held f 1; » BB 74 4: 


„Chief.“ 


C A P. XXXII. 


Lands {+ foal not be aliened to the prejua:ce of th 
ford” s ſervice, 


O freeman from henceforth ſhall give 4 
any more of his lands, hut ſo that of thes 
ſidue of the lands, the lord of the fee may hate the 
ſervice due to him, which belongeth to the fte“ 


— 260 
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in! 
Petro ons of abbies, ſhall hare the CU tr "8. of them i I bu 

, 0 
the time of Cation. on 
* M 
5 LL patrons of abbies, which have the . a 
Ta charter of England, of advowior, or 1 it 3 
17 old tenure or poſſeſſion 1 n che ſame, hall have 5 1 
90 cuſtody of them when they fall void, as ir hath he! 


accuſtomed, and as it is afore declared. 
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EA RN. 


In <ohat only caſe a woman ſhall have an appeal of . 
pl death, PE OT et 5 
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XO man ſhall be taken or impriſoned upon the 
« | N appeal of a woman, for the death of any 
other than of her huſband.” . 
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At what time ſhall be kept a county court, ſberiſt's 
35 turn, and a leet. 
: NS connty court from henceforth ſhall be hol- 
* | V den, but from month to month; and where 
| © greater time hath been uſed, there ſhail he greater. 
* (2.) Nor any ſheriff or his ba1lii; ſhall keep his turn 
n the hundred, but twice in the year: and no where 
but in due place and accuſtomed, that is to ſay, 
* once after Eafter, and again after the feaſt of Saint 
Michael. (3.) And the view of frank-pledge ſhall 
| © be likewiſe at the feaſt of Saint Michael without oc- 
caſion. So that every man may have his liberties 
| waich he had, or uſed to have in the time of king 
Henry our grandfather, or which 
The hath purchaſed ſince. , (4.) Add But. 
| The view of ſrank-pledge ſhall be 5 
0 done, that our peace may be kept. (5.) And 
. that the tything be wholly kept as it hath been ac- 
3 cuſtomed. (6.) And that the ſheriff ſeek no occa- 
I lions, and that he be content with ſo much as the 
 theriff was wont to have for his view-making in the 
dime of king Henry our grandfather.” = 
SC CAP. 
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C AP. XXXVI. 


No land ſtall be given in mortmain. 


AQ 


T ſhall not be lawful from henceforth to an; g 
I give his lands to any religious houſe, and to tale 
the ſame land again to hold of the ſame houſe, Ny 
« ſhall it be lawful to any houſe of religion to take th 
lands of any, and to leaſe the fame to him of whin 
he received it; if any from henceforth give his lan 
to any religious houſe, and thereupon be conyis 
the gift ſhall be utterly void, and the land ſhall a. 
crue to the lord of the tee.” 


A 


a 


A 
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CAP, XXXVII. 


A fubfidy in reſfect of this charter, and the lar 
er of the foreſt, granted to the Ling. 


Ee SCUAGE from henceferth ſhall be taken 
* BE ke as it was wont to be in the time of kin 
© Henry our grandfather, reſerving, to all archb; 
oy 


ſhops, biſhops, abbots, priors, templers, hoſpital 
lers, earls, barons, and all perſons as well ſpiritul 
as temporal, all their free liberties and free cuſtom 
which they have had in time paſſed; (2.) And d 
theſe cuſtoms and liberties aforeſaid, which we have 
granted to be holden within this our realm, as mu 
For and cur his. 28 appertaineth to us and out 
read -nuith re/pect % © NEWS, we ſhall obſerve. { 2.) And 
cars.” aall men of this our realm, as vel 
: ſpiritual as temporal (as mud 
For g ol as in them is) ſhall oben 
PECIRRL, TEAG ae F< Tha ſame x: againſt all perlone n 
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t likewiſe. (4.) And for this our gift and grant of 
cheſe liberties, and of other contained in our charter 
of liberties of our foreſt, the archbiſhops, biſhops, 
abbots, priors, earls, barons, knights, freeholders, 
and other our ſubjects, have given unto us the fif- 
teenth part of all their moveables. (5.) And we 
have granted unto them on ihe : 
other part J, that neither we nor + Safe the N 
our heirs ſhall procure, or do any 9k e e 
thing, whereby the liberties in 
this charter contained, ſhall be infringed, or bro- 
ken. (C.) And if any thing be procured, by any 
perſon, contrary to the premiiles, it ſhall be had 
of no force, nor effect. Theſe. being witneſſes, 
lord B. arch-biſhop of Canterbury, E. biſhop of 
London, I. biſhop of Bathe, P. of Wincheſter H. 
of Lincoln, R. of Saliſbury, W. of Rocheſter, 
V. of Worceſter, I. of Ely, H. of Hereford, 
R. of Chicheſter, W. of Exeter, biſhops ; The ab- 
5 of St. Edmonds, the abbot of St. Albans, the 
abbot of Bells, the abbot of St. Auguſtines in Can- 
terbury, the abbot of Eveſham, the abbot of Welt- 
| * minſter, the abbot of Bourgh St. Peter, the abbot 
| © of Reading, the abbot of Abingdon, the abbot of 
Malmſbury, the abbot of Winchcomb, the abbot 
* of Hyde, the abbot of Certeſey, the abbot of Sher- 
born, the abbot of Cerne, the abbot of Abbote- 
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ons bir, the abbot of Middleſton, the abbot of Seleby, 

H © the abbot of Cirenceſter, H. de Burgh, juſtice, 

aye Ts Earl of Cheſter and Lincoln, W. Farl of Sa- 

uch Abu W. Earl of Warren, G. de Clare, Earl of 

or * Glouceſter and Hereford *, W. „ po H, 

And ; de Ferrars, Earl of Darby, W. de read Herifird 1 1 
Fel Mandeville, Earl of Eſſex, H. de 5 1 
a ygod, Earl of Norfolk, W. Earl of Albemarle, 1 
ert H. Et of Hereford, I. conſtable of Chetter, WE | 


EN. de Roſs, R. 3 R. de Vypont, W. 
GC 2 d 
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ed theſe our letters patents to be made. I. E. 


year of our reign, 
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de Bruer, R. de Muntefichet, P. Fitzherbert, W. 
Aubenie, F. Greſly, F. de Brens, J. de Monemy 
J. Fitzallen, H. de Mortimer, W. de Beaucha . 
W. de St. John, P. de Manly, Bian de Liſle, Th 
* mas de Multor, R. de Argenteyn, G. de Nei. N. 
W. de Mandroit, J. de Balun, and others. Cine 

at Weſtminſter, the 11th day of Fabruary in dt 
: 


* 


gth year of our reign. „ 
II. We ratifying and approving theſe gifts and gra 
aforeſaid, confirm and make ſtrong all the ſame fy 
us and our heirs perpetually ; and by the tenout a 
theſe preſents do renew the ſame, willing and graut 
ing for us and our heirs, that this charter, and 1 "we 
and ſingular his articles for ever, ſhall be ſtedfaſth 
5 Fer anda firmly, and inviolably obſerve 
ticle &c.readalthough and if any article in the fame 
ſome artieles in the | charter contained, yet hither 
Jame charter contain. «© peradventure hath not been hep. 
ed pave wot birherts. We will, and by authority Roy 
Per api ven ayer en © command from henceforth fin 
they be obſerved. In witneſs whereof we have cu 


" hs Tas TE A. 


* 


ard our fon at Weſtminſter, tht 

+ Twelfth day of * + twenty-eighth day of Marci, 
October in the 25th ( the twenty-eighth year of ou: 
reign. i 


NOTE I 
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NOTES on MAGNA CHARTA. 
HIS excellent law holds the firſt place in our 


| ſtatute books, for though there were, no doubt, 
many acts of parliament long before this, yet 


Wor the Great Charter, in reſpe& to the great impor- 


Charta Libertatum Regni, the charter of the liberties 
of the kingdom, and with very great reaſon (faith 
Coke in his proem) is it ſo called, from the effect, 
Qua liberos facit, becauſe it renders and preſerves the 
people fre. V 
Though it runs in the ſtile of the king as a charter, 
yet (as my lord Coke well obſerves on the 38th chap- 
ter) it. appears to have paſſed in parliament; for 
there was then a fifteenth granted to the king by the 
bihops, earls, barons, free-tenants, and people; 
Iwhich could not be but in parliament, nor was it un- 
uſual in thoſe times, to have acts of parliament in 
[form of a charter; as may be ſeen in the princes 
caſe, 60 Rep. J. 8. Ch 


Farther, though it be ſaid here, that the king hath 


given and granted theſe liberties, yet it muſt not be 
| underſtood that they were meer emanations of Royal 
tavour, or new bounties granted, which the people 
could not juſtly challenge, or had not a right to be- 


ore; for as lord Coke in divers places aſſerts, and as is 
well known to every gentleman profeſſing the law, 


t1S charter is, for the moſt part, only declaratory of 


granted, but a reſtitution of ſuch as the ſubject 


c3 laws: 


they are not now extant : it is called Magna Charta, 


ance of the matters, it contains. It is alſo ſtiled 


55 the principal grounds of the fundamental laws and 
| :0crties of England. Not any new freedom is here- 
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lawfully had before, and to free them from the uſy. : c 
ations and incroachments of every power whatey, and 
Fe t 18 worthy obſervation, that this charter often men Bu 
tions ſua Jura, their rights, and libertates ſuas, thet Muse 
lüberties, which ſhews they were before intitled to ad mu 
poſſeſſed them, and that thoſe rights and liberiiz, er 
were by this charter not granted as "before unknown, 3 
but confirmed, and that in the ſtile of liberties ni 1. 
privileges long before well known. E 
As to the occafion of this charter it muſt 60 no- ö the 
ted, that cur anceſtors, the Saxons, had with a ver 0 tl 
equal poize and temperament wiſely contrived ther Nie 
government, and made excellent proviſions for their Nur 
liberties, thereby to preſerve the people from oppre. Me h. 
ſion. That when William, the Norman, entred and i, +. 
defeated Harold, though he is commonly called the Me! 
Conqueror, yet he was not in fact ſuch, and it is well Mie 
known, that ſeveral judges were formerly uſed to R. ion, 
Prehend any gentleman at the bar, who caſually gave Wiſe; 
him that title; for though he killed Harold the u un 
Per, and routed his ar my, yet he claimed a right to the ie W 
kingdom, was admitted by compact, and did take an Ning 
oach to obſerve the laws and cuſtoms of the realm. lor f 
William did not keep his oath, and his ſucce- Mee. 
ſors, William Rufus, Stephen, Henry the fixſt, and a co 
Richard likewiſe, made frequent encroachments upon lus e 
the liberties of the people, but eſpecially John, who Inot 
made uſe of fo many illegal devices to drain them o© it 
money, that wearied with intolerable oppreſſions, ter ters 
reſolved to pblige him to grant them a confirmation ite 
of their liberties, and to make a ſolemn promiſe that tte 
the ſame ſhould be obſerved. This king John ad in eig 
Runningmead between Stains and M indlor, by two ene 
charters, one called Cherta Chertatum, the charter of Ken 
ziberties, (the form of which may be ſeen in Math hay 
Paris, fol. 2.46. and is in chect, the ſame with tn, ie 


here recited; the other the charter of the foreit, co: [Ver 


at" 


} 102 
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Des of which he ſent into every county, and com- 
Landed the ſheriffs, &c. to ſee them fulblled. 
But he by ill counſel ſoon after began to violate the 
ws of his kingdom and the liberties of his ſubjects 
; much as ever. The people experienced innumerable 
iſerics, and many diſturbances arole conſequent there- 
ppon, which greatly affected both the k! ing himſelf and 
Ie realm. 

Henry the third, "the ſon and ſucceſſor of John, 
in the 19th year of his reign, renewed and confirm 
$ thoſe charters, but within two years after can- 

kelled them, by the pernicious advice of his fa- 
vourites, and particularly of Hubert de Burgh, whom 
ge had made lord chief juſtice; one that had been 
u well deſerving patriot, who was well learned in 
khe laws of bis country; but who now, to make 
de ruin of his country ſubſervient to his ambi— 
tion, adviſed the king, to avoid his father's char- 
ters as having been obtained by dureſs, and his 
own Great charter, and Charta de Foreſta alſo, becauſe 
e was within age, when he made thoſe grants. The 
Nang readily took his advice, and in the eleventh year 
ber his reien, being then of full age, got one of the 
orca charters, and of the foreſt, into his hands. At 
a council held at Oxford, principally by the advice of 
(his chief juſtice, he anjuſtly cancelled both the charters, 
(hotwith Nandins Hubert de Burgh was the primer 
Pwitneſs of all the temporal lords, to both the char- 
Iters), De Burgh now became in high favour with. 
Ithe king, inſomuch that he was ſoon after (VIZ, ON 
the 10th of December, in the thirteenth of that king's 
Iien) raiſed to the higheſt dignity that in thoſe 
tmes a ſubject poſſeſſed, by being created earl of 
Kent. Bur ſoon after (for Gatterers and humoriſt 
ſlave not any ſure foundation) he fell under the 
hing's heavy indignation, and after ſuffering many 
very great miſeries, Was juſtly, and according to law, 


C 4 ſca- 
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ſentenced by his peers in open parliament, to be 250 
was accordingly juſtly degraded of that dignity which 
he had ſo unjuſtly obtained by his iniquitous count 
for cancelling of Magna Charta and Charta de Foreſ, 

In the ninth chapter of this Great Charter, all the 


ancient lib-:cies and cuſcoms of London are «©. 


[put o 
the la 
of thi 


B 


own e 
due C 


3. 


town-halls and moſt public edifices; they are the foun- 


eſſential part of his comment. 


branches. 


all the precedent matters the chapter contains, and 


elſe that is mentioned, and therefore with great . 


ſeiſin, or diſpoſſeſſed of his freehold, viz. of his land, 


firmed and preſerved, which is likewiſe done by d. 4. 
vers other ſtatutes, as 14 Edw. 3. chap. 2. &c. The coun 
29th chapter ſays, 5 1 : his c 

No freeman ſhall be taken, Sc. which deſerves w of th 
be written in letters of gold, and as Mr. Care obſerve, 8 
it is much to be wondered at, that theſe words are not 
inſcribed in capitals on all our courts of judicature 


dation of our Engliſh freedoms, and the fundamenti 
of all our liberties. As lord Coke in the ſecond par 
of his Inſtitutes hath given us many excellent obſeryz 
tions on this act; we ſhall here give the ſubſtance and 


He obſerves this chapter contains nine feverl 


1. That no man be taken or impriſoned, but jr 
legem terre, that is, by the common law, ſtatur 
law, or cuſtom of England: for theſe words, per len 
terre, being near the end of the chapter, refer to 


this hath the firſt place, becauſe the liberty of a man' 
perſon is more precious to him, than every thing 


jon ſhould a man by law be relieved in that reſpec, | 
if wronged. 1 1 
2. No man ſhall be diſſciſſed, that is, put out 0! 


livelihood, liberties or free cuſtoms, i. e. of ſua 
franchiſes, freedoms and free cuſtoms, as belong © 
him by his free birth-right, unleſs it be by the lawful 
judgment, that is, verdict of his equals, men of 1 

| | 0 
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wn condition, or by the law of the land, viz. by 

aue courſe and proceſs of law. | | 

| , No man ſhall be outlawed, made an exlex, or 

but out of the law, that is, deprived of the benefit of 

the law, unleſs he be outlawed according to the laws 

Jof the land. _ . 5 = 

4. No man ſhall be exiled or baniſhed out of his 

country, i. e. nemo perdet patriam, no man ſhall loſe 

his country, unleſs he be exiled according to the law 

of the realm. . | 

5. No man ſhall be in any ſort deſtroyed (deſtruere, 

« Wi! ef, quod prius ſtructum & fattum fuit penitus 

Ll wertere & diruere) unleſs it be by the verdict of 

his equals, or according to the law of the land. 

6. No man ſhall be condemned at the king's ſuit, 

| cither before the king in his bench, where the pleas 

ne coram rege, (and ſo are the words, nec ſuper eum 
hinms, to be underſtood) nor before any other com- 

miſſioner or judge whatſoever, and ſo are the words, 

nec ſuper eum mittemus, to be underſtood, but by the 

judgment of his peers, that is equals, or according 

do the law of the realm. . | 

7, We ſhall ſell to no man juſtice or right. 

$. We ſhall deny to no man juſtice or right. 

9. We ſhall defer to no man juſtice or right. 

The genuine ſenſe being diſtinctly underſtood, we 

| ſhall, as my lord Coke ſays, proceed to ſhew how the 
ame hath been declared, and interpreted. 1. By au- 

| thority of parliament. 2. By our books. 3. By pre- 

„„ os 

Nullus liber homo capiatur, aut impriſonetur.] At- 

| tached and arreſted are comprehended herein. 


1. No man ſhall be taten.] (That is) reſtrained of 
bis liberty, by petition or ſuggeſtion to the king or 
| is council, unleſs it be by indictment, or preſent- 
ment of good and lawful men, where a fact is com- 
| mitted. 
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mitted. This branch, and divers other parts of te 
act, have been very ell explained by divers acts of 
parliament, ſeveral of which are pereafter taken part; 
clar notice of. 

2. No man ſhall be diffeiſed, Sc. ] Hereby is in. 
tended that lands, tenements, goods, or Chattels ſal 
not be ſeiſed into the king's hands, contrary to thi 
oreat Charter, and the Jaw of the lands nor any man 

be diſſeiſſed of his lands or tenements, or diſpoſſeſſed 
of his goods or chattels, contrary to that law. 

A cuſtom was alledged in the town of C. that if 
the tenant ceaſe by two years, that the lord ſhould 
enter into the freehold of the tenant, and hold the 
ſame until he ſhould be ſatisfied the arrears; and i 
was adjudged a cuſtom againſt the law of the land, 
to enter into a man's fieliold in that caſe, within 
action or anſwer. 


Henry the ſixth granted to the corporation of & ers 


within London power to ſearch, &c. and if they found 
any cloth died with logwood, that the cloth ſhould 
be forfeit. And it was adjudged, that this charter 
concerning the forfeiture, was againſt the law of the 
land, and this ſtatute, For not any forfeiture cn 
grow by letters patents. 

No man ought to be put from his livelihood with: 
-out anfwer.. = ©. 

2. No man outlawed.) That is, barred from having 
the benefit of the law. And note, to this word outlawed 
theſe words, unleſs by the law of the land, do refer 

Of his liberties. | Thus word hath three Signihce 
tions. 


As it hath been ſaid, it Ggnifierh the Jaws of 


the realm, f in which reſpect the charter is called Chart 


Libertatum. 
2. It ſignifieth the freedoms that the ſubjects of this 


realm have: for example, the company of HE 
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aglors of England having power by their charter, 
"make ordinances, made an ordinance, that ever 

b.cher of the ſame ſociety ſhould put the one half 
be his cloths to be dreſſed by ſome cloth-workers 
fee of the ſame company, upon pain to forfeit 10s. 
. And it was adjudged, that this ordinance was 
doainſt law, becauſe it was againſt the liberty of the 
abject, for every ſubject hath freedom to have his 


Had ſo it is, if ſuch or the like grant had been made 
by the king's letters patents. 85 
z. Liberties ſignify the franchiſes and privileges 


mich the ſubjects have of the gift of the king, as 
he goods and chattels of felons, outlaws and the 


Freck, waife, ſtray, &c. | 


ne, to have the ſole making of cards, or the ſole 
fealing in any other trade, that grant is againſt 
the liberty and freedom of the ſubject, who before 
Wid, or lawfully might have uſed that trade and con- 
E:quently is againſt this Great Charter. - 


em of the ſubject, and againſt the law of the land 


Ind ſpirit, to try the validity of it, by commencing 
nd carrying on with vigour, a proſecution againſt 
Pome one of the many monopolizers that now exiſt 
n tis kingdom, to the great diſtreſs of the poor, 
Ide bane of induſtrious merit, and the total ſubver- 
on of all order and good government. os js. 


epart from or continue out of the realm withovt his 


cl or baniſhed out of his native country, but either 


Voths dreſſed by whom he pleaſes, & fic de fimilibus. 


ke; or which the ſubject claims by preſcription, as _ 


For the ſame reaſon, if a grant be made to any 


| Generally all monopolies are againſt this Great 
Charter, becauſe they are againſt the liberty and free- 


dit is hoped that the publication of chis opinion 
i lord Coke's will induce ſome perſon of property 


| 4+ No man exiled. ] That is, baniſhed,” or forced to 


Palent. By the law of the land no man can be ex- 
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by authority of parliament, or in caſe of abjuraig 
for felony by the Common law; and when the ly 
books or any of our records mention exile or banih. 
ment, other than in caſe of abjuration, it is and myſt he 
intended by authority of parliament, as Belknap aud 
other judges, &c. baniſhed to Ireland, in the reien oi 
Richard the ſecond. | 
This is a beneficial law, which is, and it is hoped 
ever will be conſtrued benignly, as my lord Coke 
expreſly declares; the king cannot ſend any ſubje 
of England againſt his will, to ſerve him out of thi 
realm, tor he would be an exile, and perdere patrian: 
he cannot be ſent againſt his will into Ireland to ferry 
the King as his deputy there, becauſe it is out of the 
realm of England: for if the king might ſend him 
out of the realm to any place whatever, then unde 
pretence of ſervice as ambaſſador or the like, he 
might ſend him into the fartheſt part of the world 
which being baniſhment is prohibited by this AR. 
And although it was accorded in the upper houk 
of parliament, anno 6 E. 3. nu. 6. That ſuch learne 
men in the law, who ſhould be ſent as juſtices or 
otherwiſe to ſerve in Ireland, ſhould have no excuſt; 
yet that being no act of parliament, it did not bind 
the ſubject; and this appears by a record in 44 E 
3. Sir Richard Pembrugh's caſe, who was warden 0! 
the cinque ports, and had divers offices, annuities, and 
lands granted to him for life, or in fee by che king 
under the great ſeal, pro ſervilio impenſo et in pendend. 
The king commanded Sir Richard to ſerve him in Ie. 
land as his deputy there, which he abſolutely refuſee, 
whereupon the king, by advice of his counſel, ſeized 
all things granted to him, pro ſervitio 71npendende, in 
reſpect of that clauſe) but he was not upon that rev 
jution committed to priſon, as by that record it 4. 
peareth: and the reaſon was, becauſe his refuſal d 
lawful, and if the refuſal was lawful to ſcrve ho: 
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land parcel of the king's dominions, a fortiori a re- 


1% fulal 13 lawful to ſerve in any foreign country. And 
n ſeemeth, that the ſaid ſeizure was unlawful, for 
it | ro ſervitio impenſo et impendendo mult be intended law- | 
* tul ſervice within the realm. 3 
i i z. No man deſtroyed, Sc.] That is, forejudged of 
"I life or limb, diſinherited, or put to torture or death. 
00 The mirror writing of the antient laws of England 


ſaith, that our kings were uſed to do right to all per- 
ſons by themſelves, or by their chief juſtices; and 
now kings do the ſame by the juſtices, commiſſaries 
| in eyre, aſſigned to hold pleas. 

In aid of fuch eyres are ſheriffs tornes needful, and 
views of frank- pledge, and when the people by ſuch 
| inqueſts were indicted of any mortal offence, the kin 

| uſed to condemn them without anſwers, which uſage 
| {till remaineth in Almaine; but of pity and mercy, 
and becauſe that man, by reaſon of his frailty, cannot 
keep himſelf from ſin, it was accorded that no ap- 
pellee or indictee ſhould be condemned without an- 
ſwer; and kings had no juriſdiction but of mortal 
| offences, and of the rights of the crown, and of their 


0! at bs Wn, an 
(„ on rights. and of the wrongs of their miniſters, and 
F | 

55 of wrongs done againſt Common law, and common 
r WH ordinances, and the articles of eyres. Every oppreſ- 


hon againſt law, by colour of any uſurped authority, 
1s a kind of deſtruction, for quando aliquid probibetur, 
| probibetur & omne, per quod devemtur ad illud: and 
it is the worſt oppreſſion that is done by colour of 
| Jultice. And the words aliquo modo (any otherwiſe) 
are added to the verb deſtroyed, and to no other 
verb in this chapter, and therefore all things, by any 
means tending to deſtruction, are prohibited; as if 
| 2 man be accuſed or indicted of treaſon or felony, 
| bis lands or goods cannot be granted to any, not even 
| by promite, nor any of his lands or goods ſeized into 
the king's hands, before he is attainted; for when a 
* ſubject 
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nec SE eum mittemus, to be underſtood.) 


| his equals, men of his own rank and condition. Ti 


and in reſpect of ſuch nobility, of the lords houft d 


80 BRITISH ETIBER-TIES JEN Þ 
ſubject obtains a promiſe of the forfeiture, und As 
means, and more violent proſecution is often u fi 
for private Jucre, tending to deſtruction, than; i Fl 1 
quiet and juſt proceeding. of the law would pern; befor 
and farther the party ought to live upon his Own un 0] 
til attainder. by h. 
Nor will we not naſs upon him, nor condemn lin 0b! 
As Mr. Ruff head obterves, thoſe words do not by «WA call 
means expreſs the ſenſe of the original, the two ve WR men 
ibimus and mittemus, evidently itand in contradiſ i tute 
tion to each other, and are indeed much' eafier g or ec 
pounded than tranilated; therefore we cannot do hx: It 
ter than recur to lord Coke's expoſition, which i; «Wi is tc 
follows:—No man ſhall be condemned at the kae, 
ſuit, either before the king in his bench, where &) 


pleas are coram rege, (and o are the words, nec itn 
eum ibimus, to be underſtood) nor before any ode 
commiſſioner or judge whatever (and ſo are the word, 


6. By Iowful judgment of bis peers.] That is, h 


general diviſion of perſons by the law of England, i 
into Noble and Common. ViZ. thoſe that are nobk. 


parliament, and thoſe of the commons of the rean, . 
and in reſpect thereof, of the houſe of commons ꝝ fel 

| parliament. And as there are divers degrees of an 
bility, as dukes, ma arg! ueſies, earls, viſcounts ar nc Uk | 0:1 
rons, and yet all of them are comprehended vit Wl 
this word pares or peers, and are peers of the realm: ou 
ſo of the commons of the realm, there are knigas, o 
eſquires, g gentlemen, citizens, veomen and burgelics « WM 9 
leveral degrees, and yet all of them of the common | Ll 
of the realm. And as ev ery one of 7 nobles 1 15 One 

Peer to another, thouch he be of a rent and | fevera | Or 
degree: 4 10 n 18 of the comme INS. t is the ſame by Or 

= 2 


ORD her ke en Us 
reipect to noble women either by birth or marti 
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As this judgment by a man's peers 1s called law- 
fal, fo it ſhews the antiquity of this manner of tri- 
Lal: it was the anticnt accuſtomed legal courſe, long 
before the making of this charter. | 

Only a lord of parliament of England ſhall be tried 
by his peers being lords of parliament: and neither 
nobleman of any other country, nor others that are 


ment, are accounted peres, peers, within this ſta- 
or equals, ſee lord Coke, cap. 14. per pares. 


Iss to be underſtood of the king's ſuit, for the words 
are, nec ſuper eum ibimus : nec ſuper eum mittemus, niſi 
per legale pudicium parium ſuorum. Therefore if a no- 


[15 the ſuit of the party, there he ſhall not be tried by 
| his peers, but by an ordinary jury of 12 men: and 
that for two reaſons, Firſt, Becaule the appeal cannot 
be brought before the lord high ſteward of England, 
who is the only judge of noblemen, in caſe of trea- 
| fon, ar felony. Secondly, This ſtatute extendeth on- 
Ih to the king's ſuit. „ 

It extendeth to the king's ſuit in caſe of treaſon, or 
felony, or of miſpriſion of treaſon, or felony, or to 


| other inferior offence. It alſo extendeth to the trial 


F029 to be indicted of treaſon, felony, or of miſpri- 
Lon, or being acceſſary in cafe of felony, by an in- 
queſt under the degree of nobility. The number of 
| tie noblemen that are to be triers are, 12, or more. 
A peer of the realm may be indicted of treaſon, 
or iclony, before commiſſioners of Oyer and Terminer, 
or in the king's bench, if the treafon, or felony, be 
| mmitted in the county where the king's bench fits; 
| | 5 5 he 


called lords, and are not lords of the Engliſh parlia- 
tute. As to thoſe who ſhall be ſaid to be pares, peers, 


It ſhould be noted, as was before obſerved, that this 


| bleman is indicted for murder, he ſhall be tried by his 
peers; but if an appeal be brought againſt him which 


an acceſſary in felony before or after, but not to any. 


icht, whereby he is to be convicted; but a nobleman _ 
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he may alſo be indicted of murder, or manſlaugttz ¶ ter evi 
before the coroner, &c. But if he is indicted h rom: 
king's bench, or the indictment removed thithe, Mf the 
peer may plead his pardon, there, before the jug the lot 
of the king's bench, and they have power to alloy the lot 
but he cannot confeſs the indictment, or plead Ming, < 
guilty before thoſe judges, but before the lord ties. MNof aft 
ard; and the reaſon of this diverſity, that the tr It 1 
or judgment, muſt be before, or by the lord ſtew um, 
but that the allowance of the pardon may be by th are NC 
king's bench, is, becauſe it is not within this ſtature, N honot 
If a nobleman be indicted and cannot be four iſentric 
proceſs of outlawry ſhall be awarded againſt him e puiſn 
gem terre, and he ſhall be outlawed per judicium am An 
natorum, but he ſhall be tried per judicium pariun u tber 
rum, when he appears and pleads to iſſue. caſe o 
Per legale judicium.] By this word Legale, amg Pods 
others, three things are implied, 1. That this mi Wen act 
ner of trial was by law before this ſtature, 2. TM Ju 
the verdict muſt be legally given, wherein principaly king, 
is to be obſerved. 1. That the lords ought not 1 
hear any evidence, but in the preſence and hearing « Peers 
the priſoner. 2, After the lords are gone together ye 
conſider of the evidence, they cannot ſend to the Peet 
ſteward to aſk the judges any queſtion of law, bun I 
the hearing of the priſoner, that he may hear, wht the ( 
ther the caſe be rightly put, for de faclo jus win; Wil 
neither can the lords, when they are gone togetie! Nor 
ſend for the judges to learn any opinion in law, but E Heer 
high ſteward ought to demand it in court in the her und 
ing of the priſoner. 3. When all the evidence Nen 
given by the king's counſel, the high ſteward car nob 
collect the evidence againſt the priſoner, or in a Aar 
fort confer with the lords touching the evidence, n ole 
the abſence of the priſoner, but he ought to be called = 
to it; and all this is implied in the word, legale. Fi E 


this reaſon it is neceſſary, that every ſuch priſonen if 
| | IF te 
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ter evidence giver againſt him, and before he depart 


om the bar, require juſtice of the lord ſteward and 
of the other lords, that no queſtion be demanded by 


jd | 
be lords, or ſpeech, or conference, had by any with 
the lords, but in open court in his preſence, and hear- 
No Wing, otherwiſe he ſhall not take any advantage there- 
e Nof after verdict and judgment given. 

rl It is here called judicium parium, and not veredic- 
n, becauſe the nobiemen returned, and charged, 
ure not ſworn, but give their judgment upon their 
e. bonour, and liegeance to the king, for fo are all the 
entries on record, and they ſeparately beginning at the 
|. pouiſne lord, and aſcending upward. 5 
And though of antient time the lords, and peers of 
te realm uſed in parliament to give judgment, in 

caſe of treaſon and felony, againſt thoſe, that were no 

cn Words of parliament; yet at the ſuit of the lords it was 
i enacted, that albeit the lords and peers of the realm, 
nas judges of the parliament, in the preſence of the 
ing, had taken upon them to give judgment, 
in caſe of treaſon and felony, of ſuch as were no 
o of pers of the realm, that hereafter no peers ſhall be 
r 0 cnven to give judgment on any others, than on their 
10 Peers according to the law. Fr m 
itn This trial by peers was very antient, for William 
ric. che Conqueror, in the beginning of his reign, created 
William Fitzoſborne (who was earl of Bretevil in 
ter Normandy) earl of Hereford in England, his ſon Ro- 
eee ſucceeded him, and was earl of Hereford, who 


Newmarket in Cambridgeſhire, whereat many of the 
nobllity, and others were aſſembled, conſpired with 
m them to receive the Danes into England, and to de- 


ngdom of England: and to bring the ſame to ef- 
Fa ect, he with others roſe. This treaſon was revealed 


D tingdon, 


under colour of his ſiſter's marriage at Erninge, near 


n * William, (who then was in Normandy) from his 


4. by one of the conſpirators, viz. Walter, earl of Hun- 
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# 34 ᷣ BRITISH LIBERTIES 8 1 
F tingdon, an Engliſhman, fon of the great Syward 
\ earl of Northumberland: for which treaſon the H cel 
of Hereford was apprehended, by Urſe Tiptoft th» by 
ſheriff of Worceſterſhire, was afterwards tried by a | are 
peers, and found guilty of the treaſon per ju Wi wh 
parium ſuorum, but he lived in priſon the remain. out 
of his life. In the expoſition of the 14th che im 
ter, it is ſhewn who are peers. It is provided by: pre 
ſtatute of 20 H. 6. That dutcheſſes, counteſſes, au (en 
baroneſſes ſhall be tried by ſuch peers as a noblemu ma 
being a peer of the realm ought to be; which | 
was made in declaration and affirmance of the Con. pre 
mon law; for marqueſſes and viſcounteſſes not nan! RF 
in the act ſhall be alſo tried by their peers, and t me 
queen being the king's conſort or dowager, ſhall a i or 
be tried, in caſe of treaſon, per pares, as queen am i to 
the wife of Henry the eighth was fermino paſch m 
28 II. 8. in the tower of London, before the duke c ter 


Norfolk then high ſteward, = Re 
If a woman that is noble by birth marries ud Jo 
the degree of nobility, yet ſhe ſhall be tried by e 
peers, but if ſhe is noble by marriage, and mate up 
under the degree of nobility, ſhe loſeth her dignit: d 
for as by marriage it was gained, ſo by marriage its i & 


loſt, and ſhe ſhall not be tried by her peers. li! & 
dutcheſs marry a baron ſhe loſeth not her dignity, ti 0 
all degrees of nobility, as hath been ſaid, are p be 
If a queen dowager marry any of the nobility or u- l 
der that degree, yet the loſeth not her dignity. x- 
therine queen dowager of England married Ower 


Meredith ap Theodore, eſq; and yet ſhe, by the mne Wl th 
of Katherine queen of England, maintained an « WW "! 
tion of detinue againſt the biſhop of Carliſle. | are 


And the queen of Navarre, who married Edmund Wh 2 
the brother of E. 1. ſued for her dower by the name ot! 
ot queen of Navarre, and recovered. 


Aut 
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But by the law of the land.] That is by due pro- 
ceſs of law, for ſo the words are expreſsly expounded 
by the ſtatute of 37 Ed. 3. chap. 8. And theſe words 
are ſpecially to be referred to thoſe foregoing, to 
which they relate. As no one ſhall be condemned with- 
out lawful trial by his Peers, ſo no one ſhall be taken, 

| impriſoned, or put out of his freehold without due 

| proceſs of the law, that is by the indictment, or pre- 


| ſentment of good and lawful men of the place, in due 


manner or by original writ of Common law, _ 
Without being brought in to anſwer but by due 
| proceſs of the Common S a 
No man ſhould be put to anſwer without preſent- 
ment before juſtices, or by ſome thing on record, 


| or by due proceſs, or by writ original, according 


to the old law of the land. „ 5 
And here it is worthy obſervation, that this chap- 
ter is only declaratory of the old law of England. 
Rot. parliament 42 E. 3. n®. 22, 23. the cafe of Sir 
John a Lee, the ſteward of the king's houſe. 
Per legem terræ.] 1. e. per legem Angliæ, and here- 
upon all commiſſions are grounded, wherein is this 
| clauſe, falluri quod ad juſtitiam pertinet ſecundum legem, 


& conſuetudinem Angliæ, Sc. And it is not ſaid, legem 


& conſuetudinem regis Angliæ, left it might be thought 
to bind the king only, nor populi Angliæ, leſt it might 
be thought to bind the people only, but that the 
| law might extend to all, it is ſaid per legem terre, i. e. 

„ . | 

And aptly it is ſaid in this act, per legem terre, 
that is, by the law of England: for into thoſe places 
where the law of England runneth not, other laws 


| are allowed in many caſes, and not prohibited by this 
act: for example, If any injury, robbery, felony, or 


| Other offence be done upon the high lea, lex terre 
extendeth not to it, but the admiral hath conuſance 
| thereof, and may proceed according to the marine law, 
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by impriſonment of the body, and other Proceeding 
as have been allowed by the laws of the realm, * 
So if two Engliſhmen go into a foreign kingdom 
and fight there, and the one murder the other, |; 
| terre extendeth not to this caſe, but the offence mus 
be heard and determined before the conſtable an 
marſhal, and ſuch proceedings ſhall be there, by 2. 
taching of the body and otherwiſe, as the law an 
cuſtom of that court hath been allowed by the laws 
the realm. Againſt this ancient and fundamental lay, 
an act of parliament was made, that as well juſtice 
of aſſize as juſtices of peace, (without any finding o 
preſentment by the verdict of twelve men) upon.; 
bare information for the king before them mad, 
ſhould have full power and authority by their diſce- 
tions to hear and determine all offences and con 
tempts committed or. done by any perſon or perſons 
againſt the form, ordinance and effect of any ſtatut 
made and not repealed, Sc. By colour of which a0, 
ſhaking this fundamental law, it is incredible what 
oppreſſions and exactions, to the ruin of infinite num 
bers of people, were committed by Sir Richard Emp 
fon and Edmund Dudley juſtices of peace, through: 
out England; and upon this unjuſt and injurious 
(as is common in like caſes) a new office was erectec 
and they were made maſters of the king's forfeiture 

But at the parliament held in the firſt year of H 
8. this act of 11 H. 7. is recited and made voi, 
and wholly repealed, and the reaſon aſſigned va, 
that by force of the act many ſiniſter, crafty, feignes 
and forged informations, had been purſued again 
divers of the king's ſubjects, to their great damagt 
and wrongful vexation: the ill ſucceſs attending thele 
proceedings, and the miſerable ends of thoſe two P 
preſſors ought to deter others from committing the 
like, and ſhould admoniſh parliaments, that theſ 


ought not ever to attempt to eſtabliſh or bring in * 
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6 jute or partial trials by diſcretion, inſtead of this 
"ent and moſt excellent method of trial per legem 


ſerræ. 


1 If one is ſuſpected for any crime, whether it is 
ul i treaſon or felony, Sc. and the party is to be exa- 
d mined upon interrogatories, he may hear the inter- 
4 WF bogatories, and take a reaſonable time to anſwer the 
and Wi ce with deliberation (in one inſtance, time of deli- 


beration was ten hours); and the examinant, if he 
| will, may put his anſwer in writing and keep a copy 
thereof; and fo it was reſolved in parliament by the 
| lords ſpiritual and temporal, in the caſe of juſtice 
| Richil. See the record at large, Rot. pl. 1 H. 4. 
memb. 2. n“. 1. 3 


con the plot, for the eſcape of Sir Walter Raleigh attainted 
lors WW of vreaſon, deſired to have a copy of his examination, 
cute r and had it, as per legem terre he ought. 5 
at, Here it may be neceſſary to obſerve in what caſes. 


a man by the law of the land may be taken, ar- 
reſted, attached or impriſoned in cafe of treaſon or 


0 8 felony, before preſentment, indictment, Cc. wherein 
ugh it is to be underſtood, that proceſs of law is two-fold, 
N : rz. By the king's writ, or by due proceeding, and 


warrant, either in deed or in law without writ. 


ures, As firſt, where there is any witneſs againſt the of- 
ar fender, he may be taken and arreſted by lawful war- 


| rant, and committed to priſon. 


common fame and voice is, that A. is guilty, it is 
| lawful for any man that ſuſpects him to apprehend 


him. | 


tet This Bracton well deſcribes, Fama que ſuſpi- 
"Y conem inducit, oriri debet apud bonos, & graves, non 
Far quidem malevolos, & maledicos, ſed providas & fide dig- 
17 as perſonas, non ſemel, ſed ſæpius, quia clamor minuit, 


| & defamatio manifeſtat. _ 
Ro 3 So 


The lord Carew being examined, for being privy to 


When treaſon and felony is committed, and the 
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So it is of hue and cry, and that is by the tay 
of Wincheſter, which is an affirmance only of th 
Common law: likewiſe if A. be ſuſpected, and he 
flieth or hideth himſelf, it is a good cauſe to art 
him. no i 

If treaſon or felony be committed, and one hat 
Juſt cauſe of ſuſpicion, this is a good cauſe, and wa. 


rant in law, for any man to arreſt the perſon ſuſpected, 


but he mult ſhew certainly the cauſe of his ſuſpicion: 
whether the ſuſpicion be zu/t or lawful, ſhall be de. 
termined by the juſtices in an action of falſe impri. 
ſonment brought by the party grieved, or upon an 
habeas corpus, c. „„ 
A felony is committed, and one is purſued upon 
hue and cry, that is not of ill fame, ſuſpicious, un 
known, or indicted; he may be by a warrant in law at 


tached and impriſoned by the law of the land. 


A watchman may arreſt a night-walker by a wat. 
rant in law. J 

If a man woundeth another dangerouſly, any one 
may arreſt him by a warrant in law, until it is known, 
whether the party wounded will die thereof or not. 

If a man keep company with a notorious tie, 


_ whereby he is ſuſpected, Cc. it is a good cauſe, and 
a warrant in law to arreſt him. 


If an affray be made to the breach of the king 
peace, any man may by a warrant in law reſtrain any 
of the offenders, that the king's peace may be kept; 


but after the affray ended, they cannot be arreſted 


without an expreſs warrant. 3 
See now the ſtatutes of 1 & 2 Phil. & Mar. cap, 
13. and 2 & 3 Phil. & Mar. cap. 10. = 


As no man can be taken, arreſted, attached or im- 


priſoned, but by due proceſs of law, and according 
to the law of the land, theſe concluſions neceſſalih 


follow, 


1. That 
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1. That a commitment by lawful warrant either 
In deed or in law, is accounted in law, due proceſs 
or proceeding of law, and by the law of the land as 
well as by proceſs, by force of the King's writ, 
>. That the perſon or perſons which commit any 
one muſt have lawful authority. 
3. It 18 neceſſary that the warrant or mittimus be 
awful, and that muſt be in writing under his hand 
Wand ſcal. „%%% Lu 
|. The cauſe muſt be contained in the warrant, as 
for treaſon, felony, &c. or tor ſuſpicion of treaſon, or 
Fm, or the like particular crime; for if it does not 
thus ſpecify the cauſe, and the priſoner bring his Za. 
Leas corpus, he muſt be diſcharged, becauſe not any 
W crime appears on the return; nor is it in ſuch caſe 
any offence, if the priſoner make his eſcape; whereas 
if the mmiltimus contain the cauſe, the eſcape would 
| reſpectively be treaſon or felony, though in truth the 
| priſoner was not guilty of the firſt offence. 
5. The warrant or mittimus containing a lawful 
| cauſe, ought to have a lawful concluſion, Sc. and 
him ſafely to keep until he be delivered by law, Ec. 
and not until the party committing doth further or- 
der; and this evidently appears by the writs of Ha- 
bzas corpus both in the King's Bench, Common Pleas, 
| Exchequer and Chancery. 5 N 
A writ of habeas corpus is to be granted out of 
| the Chancery, either in term time, (as in the King's 
Brich, &c.) or in the vacation; for the court of Chan- 
cery is Hina juſtitiæ, is ever open and never adjourned, 
| {0 that the ſubject being wrongfully impriſoned, may 
| have juſtice reſpecting the liberty of his perſon, as 
well in the vacation as in the term. 
| Dy theſe writs it manifeſty appeareth, that no man 
bought to be impriſoned, but for ume certain cauſe : 
and theſe words, ad ſubjiciend' & recipiend', Sc. prove 
| e that 
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is an impriſonment againſt the law of the land: if; 


that the cauſe muſt be ſhewn; for otherwiſe hoy 0 5 


the court proceed therein according to law? reſt 


But vide the petition of right, anno tertio ( as! 


regis, reſolved in full parliament by the king, dt by 
Jords ſpiritual and temporal, and the commons, which WM ted 


my lord Coke faith hath made an end of this queſtim, to 


if any were. | up! 

Impriſonment doth not only extend to falſe u] be 
unjuſt impriſonment, but for detaining a privone: din 
longer than he ought to be detained, where he wx 
at the firſt lawfully impriſoned. _ are 


If the king's writ goes to the ſheriff, to deliver th 
riſoner, and he is afterwards detained, this detentiq 


man be in priſon, a warrant cannot be made to th 
gaoler to deliver the priſoner to the cuſtody of ay 
perſon unknown to the gaoler for two cauſes; fi, 
the king's writ of habeas corpus, or delivery migi 


be thereby prevented. 2. The mittimus ought oh 4 
till he be delivered by law. be 
If the ſheriff or gaoler detain a priſoner in gaol: 
ter his acquittal, unleſs it be for his fees, this 1s falt U 
impriſonment. 5 3 
In many caſes a man may by the law of the h | 
be taken and impriſoned, by force of the kings WW 
writ upon a ſuggeſtion made. 13 Bo 
Againſt thoſe that attempt to ſubvert, and enervat . 
the king's laws, there lieth a writ to the ſheriff in n. l 
ture of a commiſſion, ad capiendum impugnatares ſui I 
regis, & ad ducendum eos ad gaolam de Newgate; wit e 
may be ſeen in the Regiſter at large, bi ſupra: ! 
this is lex terre by proceſs of law, to take a n,. 
without anſwer, or ſummons in this caſe: and the . | 
fon is, merito beneficium legis amittit, qui legem i . 
ſubwertere intendit. © Z 
If any man by colour of any authority, where i | 


23th not an authority in that particular, 1 a'l pris 
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to arreſt or impriſon any man, or cauſe him to be ar- 
reſted or impriſoned, it is againſt this act, and it is, 
as lord Coke expreſſes it, moſt hateful, when done 
: by countenance of juſtice. Edward VI. incorpora- 
ted the town of St Albans, and granted them power 
do make ordinances, &c. they made an ordinance 
| upon pain of impriſonment; and it was adjudged to 
| be againſt Magna Charta; fo it had been, if ſuch or- 
dinance had been contained in the patent itſelf. 


All commiſſions that are conſonant to this a&, 


are, as hath been ſaid, ſecundum legem, & conſuetudi- 
| nem Angie. „„ 5 
A commiſſion was made under the Great ſeal to take 


J. M. (a notorious felon) and to ſeize his lands and 


goods: this was reſolved to be againſt the law of the 
| 12nd, unleſs he had been indicted or appealed by the 


party, or by other due proceſs of law. 
It is enacted, if any man be arreſted or impriſoned 


| againit the form of this Great charter, that he be 


brought to his anſwer, and have right. 


No man ought to be arreſted or impriſoned con- 
trary to the form of the Great charter. Is i 
See more of the ſeveral laws allowed within this 
W land, in the firſt part of the inſtitutes, ſect. 3. 


It may be asked, if a man is taken, or committed 
to priſon contra legem terre, againſt the law of the 
land, what remedy hath the party grieved ? To this 
it may be anſwered, firſt, that every act of parliament 


made againſt any injury, miſchief or grievance, doth 


either expreſsly or impliedly give a remedy to the 


Party wronged or grieved; as appears in many of the 


chapters of this Great charter; and therefore the 


party injured may have an action founded on this 
charter. There was one particular example, and that 


in à powerful time, viz. Paſch. 2 H. 8. coram rege. 
rot. 538. againſt the prior of S. Oſwin, in Northum- 
berland. By the ſtatute of 36 E. 3. it is provided 
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and declared, that if any man feeleth himſelf prieye; 
contrary to any article in any ſtatute, he ſhall haze 
_ preſent remedy in Chancery, (that is, by original vrt 
by force of thoſe articles and ſtatutes. 1 

2. The offender may be indicted upon this ſtays 
at the king's ſuit, a precedent whereof may be ſec 
Paſch. 3 H. 8. rot. 71. coram rege. Rob. Sheffield; 
caſe. VVV! 

3. The party impriſoned may have an haheas c. 
Pus out of the King's Bench or Chancery, though 
there be no privilege, &c. or out of the court g 
Common Pleas, or Exchequer, for any officer or pt. 
vileged perſon there; and with ſubmiſſion, for an 
perſon whatever; upon which writ the gaoler muſ 
return, by whom the priſoner was committed, and 
the cauſe of his impriſonment ; and if it appearch 
that his impriſonment be juſt and lawful, he ſal 
be remanded to the former gaol, but if it 2. 
pear to the court, that he was impriſoned againſt th 
law of the land, it ought by force of this ſtatute t 
deliver him; if it is doubtful and under conſiderz- 
tion, he may be bailed. He may have an action of 
falſe impritonment, 10 H. 7. fol. 17. but it is entre 
in the court of Common pleas Mich. 11 H. 7. mt 
327. Hilarie Warner's caſe, and it appears by the 
record, that judgment was given for the plaintiff: 
record worthy of obſervation. 2 

5. He may have a writ de homine replegiand 
vide Marlebridge, cap. 8. | 

6. He might by the Common law have had 3 
writ de odio & atia, as may be ſeen in the comment 
on cap. 26. that was taken away by ſtat. but 1s f 
vived again by ſtatute of 42 E. 3. cap. 1. It is {aid i 


W. 2. Sed ne hujusmod: appellati, vel indictali diu 2 
tineantur in priſona, habent breve de odio S atia, fic 
in Magna Charta, & aliis ſtatutis dif? eſt: and by the 
ſaid act of 42 E. 3. all ſtatutes made againſt Mane 
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« % will ſell to no man, we will not deny or defer 
ar WW: am nen, fc] This is ſpoken in the perſon of | 
i e king, who in judgment of law, in all his courts 

} l 159 x . 

Er juſtice is preſent : and therefore every ſubject of 
ue WW his realm, for injury done to him, in bonrs, terris, 
«cn Nel perſena, in perſon, lands, or goods, by any other 
Ids Kubject, eccleſiaſtical, or temporal, without exception, 

war take his remedy by the courſe of the law, and 
. have juſtice and right for the injury done him, freely, 
e itnout ſale; fully, without denial; and ſpeedily, 
Of I without delay for juſtice muſt have three qualities, 
i. it muſt be /ibera, free; for nothing is more odious, 
on Who juſtice ſer to ſale: Plena, full, for juſtice ought 
ut not to be deficient : and celeris ſpeedy, for delay is a 
in! ind of denial : and when all theſe meet, it is both 
ch WWhultice and right. EE „„ 
aal We will not deny, or defer to any man, Sc.] 
ab. WET heſe words have been excellently expounded by ſub- 
the eguent acts of parliament, that by no means common 
0 Wright, or Common law, ſhould be diſturbed, or de- 
. WWlajed ; no, though it be commanded under the Great 
of WW:a), or Privy ſeal, or by order, writ, letters, meſſage, 
red or command whatſoever, from the king, or any 
rot. other; and that the juſtices ſhall proceed, as if no 
the uch writs, letters, order, meſſage, or other com- 
1 nand were given: all our judges ſwear to this; for 

iss part of their oath ; fo that if any ſhall be found 
% oreſting the law, to ſerve a court turn, My lord 

Coke expreſsly ſays, they are perjured, as well as un- 
1 4 ot. The Common laws of the realm ſhould by no 
et means be delayed, for the law is the ſureſt ſanctuary 
. chat a man can take, and the ſtrongeſt fortreſs to pro- 
in ot the weakeſt, Lex eft tutiſſima cofſis, the law is a 
4 molt ſafe headpiece, and ſub clypeo legis nemo decipi- 
, no man is deceived whilſt the law is his buckler; 
the ss to the king he may ſtay his own ſuit as a capias pro 
8 nz, for the king may reſpite his fine, and the like. 


All 


. n S _——_ 
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All protections which are not legal, that d 1 Ml 
appear in the Regiſter, nor are warranted in our boch. 
are expreſly againſt this branch, null; aeferemus, 8 
will not delay any man; as a protection, under th 
Great ſeal granted to any man, directed to the fhe. 
riffs, c. and commanding them that they ſhall not x: 
reſt him, during a certain time, at any other mar; 
ſuit, which hath words in it, per prerogativan 3. 
Aram quam nolumus eſſe arguendam; dy our prerogy 
tive, which we will not have diſputed : yet ſuch Dro 
tections have been argued by the judges, according 
their oath and duty, and adjudged to be void; x 
Mich. 11 H. 7. Rot. 124. a protection granted u 
_ Holmes, a vintner of London, his factors, fervant 
and deputies, c. Reſolved to be againſt law, Paſth 
7 H.8. Rot. 66. ſuch a protection was diſallowed, 
and the ſheriff amerced for not executing the vt, 
Mich. 13 & 14 Eliz. in Hitchcock's caſe, and mary 


others of later times: And there is a record worth * 
note, in antient time, viz. in 22 E. 1. John de Ma. Ind 
ſhall's caſe, non pertinet ad vicecomitem de protefiun bs 
regis Judicare, imo ad curiam. „„ 936 
As to protections granted by ambaſſadors, unde 3 
the ſtat. of queen Anne, the true meaning of that lan WW... 
muſt, with ſubmiſſion be, that the real domeſticksd 
ambaſſadors, and thoſe actually employed in ther ed 
ſervice, and thoſe only, ſhould be protected, and cor 
that on general principles, not of the poſitive u d am 


the ſtate, but of the law of nations, for the good of ir 
tions, not of individuals. All protections granted v 
others, notwithſtanding the ſtat. of queen Anne, mult 
be void, and ſo, we are informed, it has been lately 
termined. Bs 1 
Juſtice, or right.) We ſhall not ſell, deny, or 
lay, juſtice and right; neither the end, which is |! 
ſtice; nor the means whereby we may attain to tt 


end, and that is the law; right is taken here for 1 
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n the ſame ſenſe that juſtice often is ſo called. 1. Be- 
: zuſe it is the right line, whereby diſtributative ju- 
Nice is guided and directed; and therefore all the 
ommiſſioners of Oyer and Terminer, of gaol deli- 
Fvery, of the peace, Sc. have this clauſe, Fadluri quod 
Bd juſtitiam pertinet ſecundum legem & conſuetudinem 
Linh; that is to do Juſtice and right, according to 
the rule of the law and cuſtom of England: and that 
which is called common right in 2 E. 3. is called 
Common law in 14 E. 3. Sc. and in this ſenſe it is 
Itaken, where it is ſaid, Ita quod ſtat rectus in curia, id 
% leg in curia.— „„ %% I nes 
2. The law is called rectum, becauſe it diſcovereth 
that which is crooked, or wrong; for as right ſigni- 
feth law, ſo crooked or wrong ſignifieth injury; and 
Linjuria eff contra jus. Injury is againſt right: Refa li- 
ne et index ſui & obliqui, a right line is both declara- 
Itory of itſelf and the oblique. „„ 
3. It is called right, becauſe it is the beſt birth- right 
the ſubject hath, for thereby his goods, lands, wife 
and children, his body, life, honour, and eſtimation 
are protected from injury and wrong: Major heredi- 
tas venit unicuique noſtrum a jure & legibus, quam a pa- 
[1ent1bus; a greater inheritance deſcends to us from the 
laws than from our progenitors. 

Thus far that oracle of our law the ſage and learn- 
ed Coke, who fo fully and excellently explains this in- 
| comparable law, that it will be ſuperfluous here to add 
any thing farther on this ſubject. 


45 BRITISH LIBERTIES, Ml 


CAP. I, 


A confirmation of the Great charter, and th 
Charter of the foreſt. Made 25 Ed I. am 
Domini e 


S AP. 1. 


4 confirmation of the Great charter aid the Oh 


ter of the foreſt. 


D W AR D, by the grace of God king a 
England, lord of Ireland, and duke of Ga 
to all thoſe that theſe preſent letters ſhall hear, « 
ſee, greeting. Know ye, that we to the Bond 
God, and of the Holy Church, and to the profit 
*.. our nal. have granted for Us and Our Heirs, chat 

the Charter of liberties, and the Charter of. the f. 
© reſt, which were made by common aſſent of all the 
realm, in the time of king Henry our father, {cal 
be kept in every point without breach. (2.) A 
We will, that the {ame charter ſhall be ſent unde 
Our ſeal, as well to our juſtices of the foreſt, 2 t 
© others, and to all ſheriffs of ſhires, and to all Ot rote 


* 


A A „ „ 


officers, and to all Our cities throughout the realm, 
together with our writs, in the which it ſhall be con. 
* rained that they cauſe the aforeſaid Charters to & 
* publiſhed, and to declare to the people that we hae 
confirmed them in all points. (3.) And that cn 
juſtices, ſherifis, mayors, and other miniſters Which 
* under us have the laws of our land to guide, ſhall 
© allow the faid Charters pleaded before them in jucg: 
ment in all their points, that is to wit, the Gret 
_ : Charter as the Common law, " 
going nates the Charter of the foreſt*, 
affife if the for f. * arter of the 
© the wealth of our realm. 


&, 


Car. 


ing of 


jura, 
ar, 0t 


Our of 
offt 0 


8, ihn 
he fe 
all the 
„ (hall 
; And 
under 
25 b 
rothe! 
realm, 
e con. 
to be 
> have 
It. Ol 
Which 
ſhall 
Jucg 
Great 


, and 
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e A P. II. 


Idgnent given againſt the ſaid Charters ſhall be 


ND we will, that if an 

y judgment b 
from dener act contrary the Pein ar 
the Charters aforeſaid by the juſtices, or by any other 
our miniſters that hold plea before them, againſt the 


0 t 
, =o dogg Charters, 1 it ſhall be undone and holden 


CAP. I. 
The ſaid C Larters Hall be read in Cathedral churches 


 Faouce in the year. 


ND we will that the fame Charter nt 

| $ ſhall b 

41 under our ſeal, to Cathedral churches 0 
a out our realm, there to remain, and ſhall be 3 10 
before the people two times by the year. 85 


C A P. IV. 


| Excommuntcation ſhall be a againſt the 


breakers of the id Charters. 


A* D that all archbiſhops and biſhops ſhall pro- 


n 
eint TAE. th ſentence of excommunication a- 
5 crab 0 e TH by word, deed, or council, do 
Terr fas 355 . Charters. or that in any point 
o them. ) And that the 1ajd cur- 


6 les 
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8 ſes, be twice 4 year denounced and publiſhed 65 
© the prelates 2 63.) And 85 ſame pr. 
| 3 * lates , or any of them, be rem 
hes Add Sah. in the denunciation of the flat. 
8 tences, the archbiſhops of Canterbury and Vork for 
the time being, ſhall compel and diftrain them u 
the execution of their duties in form aforeſaid, 


— 


CAL: YI, 
Aids, taſks and priſes granted to the king ſtall u 


be taken for a cuſtom. 


AE D for ſo much as divers people of our rein 
\ are in fear, that the aids and taſks which the 
have given to us before time towards our wars, av 
other buſineſs of their own grant, and good wil 
© (howſoever they were made) might turn to a bon 
« dage to them and their heirs, becauſe they might 
be at another time found in the rolls, and likewike 
for the priſes taken throughout the realm by or 
© miniſters *; (2.) We have gran 
ted for us and our heirs that re 
* ſhall not draw ſuch aids, taſks, nor priſes into: 
* cuſtom, for any thing that hath been done hereto 
fore, be it by roll, or any other precedent that mi 
be founden. Ty 


"—_——_— 


Lay 


* Add in our name. 
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ed 60 Vn 

e pre. | E A P. VI. ; 

remil | | _— . . 
d. he Ling, or bis heirs, vill take no aids, or priſes, 
. WT by the conſent of the realm, and for the com- 


mon profit thereof. 


1 ORE OVER, we have granted for us and 

— . our heirs, as well to archbiſhops, biſhops, 
abbots, priors, and other folk of Holy Church, as 
« alſo to earls, barons, and to all the communalty of 

„uc land, that for no buſineſs from henceforth, we 

"0 ſhall take ſuch manner of aids, taſks, nor priſes, 
but by the common aſſent of the realm, and for the 
common profit thereof; ſaving the ancient aids and 

ein priſes due and accuſtomed.” | 

1 ther 5 | 

Wd C 

d wil 

*. e e Ih 

Kevit BW Pee of toll taken by the king for wobl; and a 

10 nt that he will not take the like without 

ora grant that he Wil n | 

* common conſent, and good will, 

into: ee 7 =; 3 

ers BF A ND for fo much, as the more part of the 

t ma F communalty of the realm find themſelves ſore 


* grieved with the maletent of wools, that is to wit, 
* atoll of forty ſhillings for every ſack of wool, and 
] have made petition to us to releaſe the fame: We 
{at their requelt have clearly releaſed it, and have 
Eranted * for us and our heirs, that Not in the orig. 
B 
: eng þ d other. | 
good will, ſaving to us and our 


. FEE . 
heirs the cuſtom of wools, ſkins and leather, 
E granted 


AP 


; 
a granted before by the ebe aforeſaid 1 
© witneſs of which things we have cauſed theſe gy 
© letters to be made patents. Witneſs Edward on 


* ſon, at London, the 10th day of Oclober, the fin 
* and twentieth year of our reign.” 


Sententia lata ſuper chartas, 
The ſentence of the clergy againſt the breakers of tht or 


ticles above written. 


N the name of the Father, the Son. and the Hi 
Ghoſt, Amen. Whereas our ſovereign Lord th 
King, to the honour of God, and of Holy Church 
and for the common profit of the realm, hath grant 
for him and his heirs for ever, theſe articles an 
written; Robert, archbiſhop of Canterbury, prina 
of all England, admoniſheth all his province one, 
twice, and thrice ; Becauſe that ſhortneſs will not if 
fer ſo much delay, as to give knowledge to all th 
people of England of theſe Preſents | in writing: Vi 
therefore enjoyn all perſons, of what eltare b 
ever they be, that they and every of them, as mud 
as in them is, ſhall uphold and maintain theſe at: 
cles granted by our ſovereign Lord the King in d 
points. And all thoſe that in any point do reſt 0 
break, or in any manner hereafter procure, counlel, & 
any ways aſſent to reſiſt or break thoſe ordinances, & 
go aboutit, by word, or deed, openly, or priv 7 
any manner of pretence, or colour: We the f 
archbiſhop by our authority in this writing expreics 
do excommunicate and accurſe, and from the boch 
of our Lord Jeſus Chriſt, and from all the compi 
of heaven, and from all the ſacraments of Hu 
Church do ſequeſter and exclude. 


NOTE 
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55 


9 Hs curſe is left out of our late printed ſtatute- 
| books, though interred at large in chat printed 
three volumes, in queen Elizabeth's time, anno 
357 There is another dreadful curſe, ſolemnly 
Ty Lnounced betore in the time of Henry III. which 
ting alſo omitt red in our modern ſtatute-books, we 
| all add here for the reader's ſatisfaction. 
Hol 
rd te be ſentence or curſe pronounced by the biſhops 
nurch againſt the breakers of the Great charter. 
rant! 
N. N the year of our Lord one thouſand two hundred 
rn i and fifty-chree, the third day of May, in the great 
- ood Il of the king at Weſtminſter, in the preſence and 
* he allen of the lord Henry, by the grace of God, 
re of England, and the lord Richard earl of Corn» 
* ! 15 brot! her, Roger Bigot ear] of Norfolk and 
ate k, marſhal of England, Humphry earl of He- 
onal ord, Heary earl of "Oxford, John earl Warren, 
e other eſtates of the realm of England: William 
zin face by the mercy of God archbithop of Canter- 
elt ee brimate of all England; F. of London, HI. of 
ach 3, of Worceſter, E. of rech W. of orwich, 
1 of Hereford, W. of Saliſbui ry, * V. Of Durham, R. 
VIA, H Exeter, M. of Carliſle, W. of Bath E of Rocheiter, 
fol © Sin David's: biſhops, app, led in pontifi 
; -reſeh © Witt Capers burning, againſt the breakers of the 
ke bo þ.chesliverties, and of the liberties or other cuſtoms 
-ompiT ne realm of England, and namely of thoſe which 
of Hd En "ined in the Charter of the common liberties 
England, and Charter of the foreſt, have denounced 
ener of of excommunication in this form. By 
Ahority of Almighty God, the facher, the ſon, 
OTE) de hol, ghoſt, and of the glorious mother of 


E. 2 | Go 
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God, and perpetual Virgin Mary, of the bleſſed 0 
ſtles Peter and Paul, and of all apoſtles, and of y 
martyrs, of bleſſed Edward king of England, an 
all the ſaints of heaven: We excommunicate, accu 
and from the benefits of our holy mother the cu 
we ſequeſter all thoſe that hereafter willingly and n 
liciouſly deprive or ſpoil the church of her right; xy 
all thoſe that by any craft or wilineſs do violate, bei 
diminiſh or change the churches liberties, and ft 
cuſtoms contained in the Charters of the common! 
| berties, and of the foreſt granted by our lord dt 
king, to archbiſhops, biſhops, and other prelats 
England, and likewiſe to the earls, barons, knight 
and other freeholders of the realm: and all thatk 
cretly or openly, by deed, word or council, do mit 
ſtatutes, or obſerve them being made, and that briy 
in cuſtoms, or keep them when they be brought 
againſt the ſaid liberties, or any of them, the writ 
the law-makers, counſellors, and the executionersd 
them, and all thoſe that ſhall preſume fo judge agzul 
them. All and every which perſons before mention 
that wittingly ſhall commit any of the premiſſes, k 
them well know that they incur the aforeſaid ſenten 
ipſo facto (i. e. upon the deed done.) And thoſe tit 
commit ought ignorantly, and be admoniſhed, exc 
they reform themſelves within 15 days after the int 
of the admonition, and make full ſatisfaction for tat 
they have done, at the will of the ordinary, ſpal k 
from that time forth wrapped in the faid fenterce 
and with the ſame ſentence we burden all thoie tix 
preſume to diſturb the peace of our ſoverign lordtit 
king, and of the realm. To the perpetual memo 
of which thing, we the aforeſaid prelates have 1 
our ſeals to theſe preſents. 


So zealous were our anceſtors to preſerve boy 
derties from encroachments, that they employes 
the Rrength of human policy and religious cb. 


old 


bs 


| = 118 888 Taj nnn mme 
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&, 
4 7 MWons to ſecure them intire and inviolate. And ſince 
of oi; act is ſtill in as much force as the act againſt 
nd Hon venticles, why ſhould not our prelates as well hold 
cure emſelves obliged twice a year to curſe the infringers 
chu WW crcof, as to proſecute proteſtant difſenters: However 
amc may note, that by this ſtatute, chap. 2. it is ex- 
t. ay provided, that if any judgments be given from 
bra time forwards againſt any of the points of Magna 
od fre harta, they ſhall be annulled and holden for nought; 
non Wherefore quere whether any conviction without trial 
rd te jury, (which is expreſly againſt the 29th chapter 
lates (NGF Magna Charta) ought not to be taken notice of 
nigh, nd redreſſed, and the original promoters thereof to be 
that urſed by my lords the biſhops ? It is worthy obſer- 
0 me tion, that by the ſecond chapter of this act any judg- 
t bro ent given contrary to Magna Charta is to be undone 
oht ed held for tet ELD Res 
writer By the fourth, if the biſhops do not curſe the in- 
rena ingers, the archbiſhops of Canterbury and York ſhall 
agen ompel them. „ 
tit By the fifth it evidently appears the aids and tasks 
les, E ere granted by the people of their own free will, and 
ente the act the king aſſures his ſubjects he will not 
fe uz the ſame into a cuſtom, and by the fixth he 
enen ies a further aſſurance that he will not for the fu- 
he ume en any occaſion take any but by the common aſ- 
for to: if the realm, and for the common benefit thereof 
ſhall tber than, &c. But this is more particularly ex- 
ter greſed in the next ſtatute that is quoted. 5 
ve ha The 37th of Ed. the third cap. 1. intituled, a con- 
te rwation of former ſtatutes ſays, © Firſt, that the Great 
hema harter, and the charter of the foreſt, and the ſtatutes 
we fund ordinances made in times paſt, and ſpecially the 
. autes made at the laſt parliament, be holden and 
r and duly executed, according to the form and 
heir L kect of them.” 1 85 
vec BE The 2d Ed. 3. c. 1. enacts, that the Great charter 


ca Charter of the foreſt, be obſerved in all points. 


= Ea fe: 
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Nothing Tall be pur weed to the king 5 uſe witlad 


any manner of perſon, without the good will ard 


A ſlatute made ann) 34 Edw. I. Hat. 4. Communic, 
led de e non concedendo. 


. 


The king or his heirs ſhall have no tallage or 0 
without conſent of Parliament. 


Jo tallage or aid ſhall be taken or levied h 
us or our heirs in our realm, without th 
goodwill and aſſent of archbiſhops, biſhops, eat 
barons, knights, burgeſles, and other treemen d 
the land. : 


CAF: Bl 


the CWNers ns gt 


+ 7O officer BY ours, or of our heirs, ſhall ta 
8 corn, leather, cattle or any 1 5 goods d 


6 aſlent of the party to whom the goods belongec. 


CAPM 
Noting Hell e be baten of ſacks of oc! by cola 


id. gelt. 12 


en n of 4088 
aletent. 


« 
CAR 


thing from henceforth all be on 
n 


2 


, 1 | of woo! oY colour or Cccauon C ot 1 
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nel : 5 | CAP; IV. 
All laws, liberties and cuſtoms confirmed. 


0 


J wholly, as they have uſed to have the ſame at any 
© time when they had them beſt. (2) And if any ſta- 


© ſtoms ſhall be void and fruſtrate for evermore.? 


——————_— * 


CAP;V. 


bill 2 55 . : 
Pardon granted to certain offenders, 


all take | \ 4 Oreover we have pardoned Hu mphrey Bohun, 
ods > 5 


ee band. Roger earl of Norfolk and Suffolk, marſhal 


1 
85 
See. 


0 


of their fellowſhip, confederacy and bond, and alſo 
to all other that hold 201. land in our realm, whe- 
ther they hold of us in chief or of other, that 
were appointed at a day certain to paſs over with 


— [4 


L 


xk E will and grant for us and our heirs, that 
\ all clerks and laymen of our land, ſhall have 
their laws, liberties, and free cuſtoms as largely and 


tutes have been made by us or our anceſtors, or any 
' cuſtoms brought in contrary to them, or any man- 
« ner of article contained in this preſent charter: We 
[© will and grant that ſuch manner of ſtatutes and cu- 


earl of Hereford and Eſſex, conſtable of Eng- 


of England, and other earls, barons, knights, eſquires, 
and namely, John de Ferrariis, with all other being 


ur & us into Flanders, the rancour and evil will born 
eur tf HRS. : 1 

Mur againſt us, and all offences if any they have done 
gainſt us, unto the making of this preſent charter.“ 


. N 3 
— pe” 
+ 1 : f 4 
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WH CA Fi YE | 4 
10 5 5 of 
ils The curſe of the church ſhall be pronounced Gain pa 
i the breakers of this charter. 
fil; | , fee 
1 © A ND for the more aſſurance of this thing, Pa 
ah will and grant that all archbiſhops and h. e 
48 * ſhops for ever, ſhall read this preſent charter h Pe 
14 their cathedral churches twice in the year, and un Wi wh 
11 the reading thereof in every of their pariſh church; i tec 
10 * ſhall openly denounce accurſed all thoſe that yi. fe 
11 lingly do procure to be done any thing contrary u 
1 the tenor, force and effect of this preſent charter ww 
„ in any point and article. (2) In witneſs of which WW fe 
1 thing we have ſet our ſeal to this preſent chant; ſch 
3 together with the ſeals of the archbiſhops, biſhop, Wi 
1 * &c. which voluntarily have ſworn, that as much & ich 
Fi in them is, they ſhall obſerve the tenour of ths Wl ed 
"8: « preſent charter in all cauſes and articles, and ſ i n 
f | | extend their faithful aid to the keeping thereof, &. . 
| THE COMMENT. ” 
ſh FH E word tallage, according to Lord Coke, WM 
ll I derived from the French word 7zailer, to ſhar, Wi * 
| 4 2 or cut out a part, and is metaphorically uſed for ay Wi 4 
1 charge, when the king, or any other, hath a pat 
2 | ſhare, out of a man's eſtate, and being a general wor, Wi b 
1 j | it includes all ſubſidies, taxes, tenths, fifteenths, i. 4 
Fx poſitions, or other charges whatſoever. Here !t * k 
1 | reſtrained to tallages ſet or levied by the king, or | 3 
1 [ According to my Lord Coke, not any ſubſidy, 6 . 
1 tenth, fifteenth, impoſition, or other aid, or cba: . 
l } whatſoever, ſhall by the king, or his heirs, be rut 1 
8 or levied without the commen council of the realm : 
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Wat is, by the will and aſſent of the archbiſhops, bi- 
hops, earls, barons, knights, burgeſſes, and others 
of the counties, dix. by grant and common aſſent in 
Eparliament, Ez | 5 | 
Within this act are all new offices erected with new 
es, or old offices with new fees, for that is a tallage 
pot upon the ſubject, which cannot be done without 
common aſſent, by act of parliament. And this ap- 
ears by a petition in parliament in anno 13 H. 4. 
E where the commons complain, that an office was erec- 
Nied for meaſuring of cloths and canvas, with a new 
tee for the ſame by colour of the king's letters patents, 
[and pray that thoſe letters patents might be revoked, 
for that the king could not erect any offices with new 
fees to be taken of the people, who cannot be thus 
charged but by parliament. jͤĩ 
The royal anſwer of the king in parliament was, 


dai 


5 W 
1d h1- 
ter in 
upon 
Irche; 
it wil 
ary. t 
harter 
Which 


latter, 


bk that the ſtatutes therefore provided ſhould be obſerv- 
cd, which ſtatutes were the 25 E. 1. And the 34 E. 
Nl 1. Cc. and accordingly judgment was alſo given in 


the king's bench, ſo that this point was reſolved in 
parliament, and adjudged by law according to theſe 
ſtatutes ; and hereby it appeareth that theſe were acts 
Jof parliament. 8 . 
Edward III. had granted to Robert Poley a new 
office for meaſuring of worſteads, with a new fee, and 
it was at the petition of the commons reſolved in par- 
F lament to be void, and afterwards revoked, as void, 
| by authority of parliament ; and the ſame is law, in 
all ſimilar caſes. 55 - 
Note, That the words of this branch are general, 


Nallum tallagium, &c. ponatur, ſeu levetur fine volun- 
| Hate, Sc. and faith, Per nos, & bæred' noſtros, but 
not Pro nobis, aut ad opus noſtrum. But generally, ſo 
| #5 all tallages, burthens, or charges put upon the ſub- 
| ject by the king, either to or for the king, or to or for any 


| ludject by the king's letters patents, or other command, 
or 


5 E. 


e, | 
ſhare, 
r any 
rt, Ol 
word, 
im. 

it i 
Jr b 


tak, 
harge 
> Pill 
calm, 


en of 
an 


= — 24 : l . 9 L's. pe 
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marſhall told the king, that if his majeſty pleaſed to 


before him in the van-guard, as by right of inher. 


ſame oath, (ſaid the earl) I will neither go, nor hang: 


i wt 9 —— 
d r 2 
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or order, is prohibited by this act, unleſs it be by con. 


mon conſent of parliament ; and note, That the wy, 
are in the disjunctive, | ponatur ſeu levetur] ſo that f 


Baker's chronicle, folio 99. relates a peculiar dialogue 
which paſſed between them, viz. That when the ear 


it is ſet by the king, although it is not levied by lin It 
but by a ſubject, as it was in the caſes before me. ch 
tioned, it is within the purview of this ſtatute. in 
The word maletot ſignifies an evil (that is, an uV 
juſt) toll, cuſtom, impoſition, or ſum of money. C 
The occafion of making this ſtatute was that kin f 
Edward being reſolved to make war againſt the Fend WR '* 
king, required of Humphrey le Bohun, Earl of Her. Wi © 
ford and Eſſex, and conſtable of England, and Re, WW | 
ger Bigot, Earl of Norfolk and Suffolk, and my. Wi *© 
ſhall of England; and of all the earls, barons, knights, ih © 
eſquires, and freeholders of 207. land, whether ther Wi © 
Held of him in capite, or otherwiſe, to contribute to. i 
wards ſuch his expedition, viz. to go in perſon, or find 
ſafficient men in their places in his army: which the i © 
conſtable and marſhall, and many of the knights, al Wi © 
eſquires, and eſpecially John Ferrers taking part vi i © 
them, and all the freemen, as Lord Coke expreſfe 
it, ſtoutly denied, unleſs it were ſo ordained, and deter Wi ' 
mined by common conſent in parliament, according | 
to law. And it ſeems the conteſt grew ſo hot, tha Wi | 
[| 


go in perſon, he would then go with him, and march 


tance he ought ; but otherwiſe Ie would not ſtir; Tie 
king told him plainly, he ſhould go with any other, 
though be, the king, went not in perſon. I am not 
fo bound, (faith the earl) neither will I take that jou. 
ney without you. The king ſwore, By God. | 
carl you ſhall either go, or hang. And I ſwear by the 


upon which the king was obliged to diſpatch bis ex 
. pedilio: 
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cuſtoms of their country. 
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pedition without them ; and yet (ſaith my Lord Coke) 


although the King had conceived a deep diſpleaſure 


loainſt the conſtable, marſhall, and others of the nobi- 
lity gentry, and commons of the realm, for denying 
17 


that which he was ſo deſirous of; yet becauſe they ſtood 
in defence of their laws, liberties, and free cuſtoms, Ed- 
Ward, who was (as Sir William Herle, ChiefJuſtice of the 
| Common pleas who lived in his time, and ſerved him, 
| id, afterwards in the time of Edward the Third) the wi- 
ſeſt king that ever lived; after his return from beyond 
| the ſeas, not only conſented to this ſtatute, whereby all 
ſoch tallages and impoſitions are forbidden for the fu- 
FE ture, but alſo paſſed a pardon to thoſe nobles, Ec, 
of all rancor, or ill will, and tranſgreſſions, if any 
they had committed; which laſt words were added, 
| leaſt by acceptance of a pardon of tranſgreſſion, they 
| Gould implicitly confeſs, that they had tranſgreſſed; 
o careful were the lords, and commons in former 


times, to preſerve the antient laws, liberties, and free 


But note theſe words, Si quas fecerint, if any they 


blade committed, were formerly left out in all the printed 
ſtatute books; but they are in this ſtatute recited by 
| Coke, in his ſecond book of Inſtitutes, fol. 525. and 
ſpecially noted, p. 536, $. 3. which he would never 
| have done, if it had not been fo in the rolls. The new 
editions of the ſtatutes, viz. Mr. Ruffhead's and Mr. 
| Pickering's, each contain the latin, Si guas Wc. though 
in Engliſh it is not rendered if any, but that. So the 
| Other editions. 5 
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Anno 25 Ed. 3. flat, 5. 
E AP. 11; 


A declaration which offences ſhall be adjudzed 
ng treaſon. 


FT TEM, Whereas divers opinions have been befor 
J this time, in what caſe treaſon ſhall be ſaid, and in 
what not, (2.) The king, at the requeſt of the lord, 
and of the commons, hath made a declaration in th: 
manner as hereafter followeth, that is to ſay, When! 
man doth compaſs, or imagine the death of cur Lori 
the King, or of our Lady his Queen, or of their c. 
deſt fon and heir. (3.) Or if a man do violate the 
king's companion, or the king's eldeſt daughter un- 
married, or the wife of the king's eldeſt fon and heir 
| (4.) Or if a man do levy war againſt our Lord the 
King, in his realm, or be adherent to the king's ene. 
mies in his realm, giving to them aid and comfort in 
the realm, or elſewhere, and thereof be provably a. 
tainted of open deed by the people of their condi. 
tion. (5.) And if a man counterfeit the king's great 
or privy ſeal, or his money. (6.) And if a man bring 
falſe money into this realm, counterfeit to the money 
of England, as the money called Luſhburgh, or other, 
like to the ſaid money of England, knowing the mo- 
ney to be falſe, to merchandize, or make payment in 
deceit of our ſaid lord, the king, and of his people. 
(J.) And if a man flea the chancellor, treaſurer, of 
the king's juſtices of the one bench, or the other, ju 
ſtices in Eyre, or juſtices of aſſize, and all other jultices 
aſſigned to hear and determine, being in their places 


* This word provably is right, though in many editions of the 
ſtatutes it is erroneouſty tranſlated probably, See the Commit. 
doing 


| &rfeiture of the eſcheats, pertaineth to our ſovereign 
| Lord, as well of the lands and tenements holden of 


another manner of treaſon, that is to ſay, when a ſer- 


of his own fee. (12.) And becauſe that many other 


It is accorded, That if any other caſe ſuppoſed trea- 
| fon which is not above ſpgcified, doth happen before 


BRITISH LIBERTIES, &. 6: 


Joing their offices. (8.) And it is to be underſtood 
chat in the caſes above rehearſed, that ought to be 
judged treaſon, which extends to our king the king, 
and his royal majeſty. (9.) And of ſuch treaſon the 


other, as of himſelf. (10.) And moreover, there is 


vant ſlayeth his maſter, or a wife her huſband, or when 
a man, ſecular or religious, ſlayeth his prelate to 


whom he oweth faith and obedience. (11.) And of 


ſuch treaſon the eſcheats ought to pertain to every lord 


like caſes of treaſon may happen in time to come which 
2 man cannot think, nor declare at this preſent time : 


any juſtices, the juſtices ſhall tarry without any going 
to judgment of the treaſon, till che cauſe be ſnewed 
and declared before the king and his parhament, whe- 
ther it ought to be judged treaſon, or other felony. 
(13.) And, if percaſe any man of this realm, ride 


armed covertly or ſecretly, with men of arms, againſt | 


any other to ſlay him, or rob him, or take him, or 
retain him, *till he hath made fine, or ranſom, for to 
have his deliverance; it is not the mind of the king, 
ror his council, that in ſuch caſe it {hall be judged 
treaſon, but ſhall be judged felony, or treſpaſs, ac- 
cording to the laws of the land of old time uſed, and 
according as the caſe requireth. (14.) And if in ſuch 
caſe, or other like, before this time any juſtices have 
judged treaſon, and for this cauſe the lands and tene- 
ments have comen into the king's hand as forfeit : the 
chief lords of the fee ſhall have the eſcheats of the te- 
nements holden of them, whether that the ſame tene- 
ments be in the king's hands, or in others by gift, orin 
otner manner. 15, Saving always to our Lord the King 
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the king $ hands without delay. 
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the year and the waſte, and the forfeitures of chattelz, te 
which pertain to him in the caſes above names Ml third | 
(16.) And that che writs of ſcire facias be granted n mo 
ſuch caſe againſt the land tenants, without other ori. 
* the proteBiion ginal, and without allowing * 4 
our Lord the King. Pi. olection in the ſaid ſuit. (17. ) And 
that of the lands which be in the 
king” s hands, writs be granted to the ſneriffs of the The f 
counties where the lands be, to deliver them out of ene 


THE COMMENT 


REASON is derived from Trahir, which 
ſignifies treacherouſly to betray : Trahue, betray- 
ed, and trahiſon, per contraftionem, treaſon, is the be- 
traying itſelf. When it concerns the e government and 
the publick, it is called high treaſon, but againft 1 


ticular perſons, as a wife killing her huſband ; . 4 

vant his ma ſer, Sc. it is petit or petty aten, ＋ 
High treaſon in the Civil law, is called crimen l. WI with 

ſe majeſtatis, a crime wronging majeſty, but in our Wi 

Common law Latin, ae proditio, and in an indici- 

ment for this offence, When pleadings were in Latin, T 

the word proditio was neceſſarh. 

Before the making this act, ſo many things were 1 
charged as treaſon, that no man knew how to behave the 
himfelf, By this ſtatute the particulars of that grand 
crime were ſpecified, and all others excluded, "ill ce. 7 
clared by parliament. The ſettling of this affair wa EY 

 effeemed of ſuch importance to 8 publick wea,, og 
that che parliament wherein this act paſſed, was arter- 5 
wards ca alled, Beneaiaum Parl. Emeritus The Bleficc 
parliam ent. 


The 
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third part of his Inſtitutes, fol. 3. divided into ſe- i” 
|veral claſſes in the following order, viz. 


ihout, and decaring the ſame * ſome overt act. 


che lißeneſs of the king's coln, &c. 


| offence is not within one of theſe claſles, or heads, it 
is not treaſon. 


parts of this ſtatute, 
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The ſubſtance of this act is by Lord Coke, in the 
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K 
Wen * and declaring the ſame 
death of the Prince by ſome overt deed. 
The fr} con | Chancellor, +: bt 
cerneth death. 5 5 Freaſufer, 8 4 
| 5 Juſtices of the one 1 14 
| Io their places 1 
By killine the Bench, or other. \ executin their PI 
| F Juſtices in Eyre. offices 8 A 
[ 1 Juſtices of aſſize : 
Juſtices of Oterard | | 
| Terminer, Kc. J 
Ihe /ccond concerneth vio- The king 8 conſort, or queen. it 
lation, that is to violate, or <4 The king 5 eldeſt daughter anmarned, 15 
carnally to know The prince's wife, | 
The third is levying war againſt the king. 1 
The fourth is adhering to the king s enemies within the realm, | or 3 | N | 


| C The Great ſeal, 
The th is counterſeiting al The Privy ſeal, .. | 
| 'The king's coin. 


The /ixth and laſt, by bringing i into this realm counterfeit money to 


So that treaſon is embrum diviſum, and theſe ſeveral 
clalles, or heads are membra dividentia. And if the 


Now as to the particular expoſition of the ſeveral 


1. What 
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1. What a man doth compaſs, &c. In the origingj 
is Quant Home, which extends to both ſexes; jm 
inchiding both. But one that is non compos mentiz, g 
an infant within the age of diſcretion, is not includes, 
but all aliens within the realm of England, beim 
thereby under the king's protection, and Owing a 
cal allegiance, if they commit treaſon, may he pu 
niſhed by this act, but it is otherwiſe of an enemy, 
2. To compaſs and imagine, is to contrive, deſig 
or intend the death of the king : but this muſt be d. 
clared by ſome overt act. Declaring by an open a, 
a deſign to depoſe, or impriſon the king, is an over. 
act to manifeſt the compaſſing his death. For the 
that will depoſe their king, will not heſitate to murde 
him rather than fail of their end, and (as Charles th 
_ Firſt excellently obſerved, and unhappily experience 
© there are commonly but few ſteps between the pr. 
© ſons and the graves of princes.* EY, 
3. By the word King is intended, 1. A king be 
fore his coronation, as ſoon as the crown deſcent 
upon him, for the coronation is but a ceremony. 
A king de facto, and not de jure, is a king with 
in this act, and treaſon. againſt him is puniſhabl, 
though the right heir afterwards obtain the crow 
3. A titular king, as the huſband of the queen, isndt 
a king within this act, but the queen is, for the word 
king here includes both ſexes. : 
4. What is to be underſtood by the king's ela 
ſen and Heir within this act? In anſwer, Firſt, A ſecond 
ſon, after the death of the firſt-born, is within tit 
act, for he is the eldeſt. Secondly, The eldeſt jon d 
| a queen regnant, is as well within the ſtatute as of! 
king. Thirdly, The collateral heir apparent, or pt 
ſumptive, is not within this ſtatute. Roger Mor im, 
earl of March, was in 1487. (11 Rich. 2.) proclaim! 
heir apparent. Anno 39 Hen. 6. Richard, duke d 
York was likewiſe proclaimed heir apparent; and“ 
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al BW was John de la Poolen, earl of Lincoln, by Richard III. 


bm WY and Henry, marqueſs of Exeter, by Henry VIII. But 
„ddt any of theſe, or the like, are within the purview 
del ok this ſtatute, faith Lord Coke, 3 Inſtit. fol. 9. 

ting 5. As to the words probably atlainted, which hath 
ab. been before noticed as an error in the Engliſh editions 

pu. (except Mr. Pickering's) the words of the record are, 

f Ef de ce PROVABLEMEYNT ſoit attaint : and ſhall 
en, be thereof PROVABLY attaint : and as Mr. Care 

d. NNobſerves, it is much to be wondered at, that ſuch a 

a, groß miſtake ſhould be ſuffered, ſince Lord Cote has 


o expreſly obſerved the difference, in the followin 

words, 3 Inſtit. fol. 12. In this branch (ſaith he) four 
things are to be obſerved, 1. This word { Provablement) 
rovably, that is upon direct and manifeſt proof, not 
upon conjeftural preſumptions, or ' inferences, or 


berein the adverb | provablement] provably, hath a 
real force and fignifieth a direct and plain proof; 
Wo ich word the king, the lords, and commons in parlig- 
ment did uſe, for that the offence was heincus, and was ſo 
benvily and ſeverely puniſhed, as none ether the like, and 
Pherefore he offenders muſt provably be attainted, which 
words are as forcible, as upon dire? and manfeſt proof. 
Mete, Tbe word is not | probably] for then commune ar- 
pumentum might have ſerved; but the word is pro- 
pably | be attainted. Secondly, This word [attaint] ne- 
eri implietb that he be Droceened with, and attainted 
K:0r211g to the due courie and proceedings of the law, 
nd not by abſolute power, or by other means, as in for- 
% times had been uſed. And therefore if a man doth 
wabere 4% the enemies of the king, or be ſlain in open war 


by Pain the king, or otherwiſe die before the aitainder of 

* Nein, he forfeiteth nothing, becauſe (as this act 
KN „ . e . 7 

4 Jain, He 75 not attainted: 2hercn this aft bath altered 


A , | 
Lei, which before this act in caſe of treaſon was taken 
ſir law. And the flat. 24 Hdtw. 3. cap. 12. faves no- 
a 7 i 2 
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ſtrains of wit, but upon goou and ſufficient proof. And 


We 
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thing to the king but that which was in Eſſe, and ter 
taining to the king, at the making of that act. Auth; 
appeareth by a judgment in parliament in anno 29 H. 
cap. 1. That Jack Cade being ſlain in open rebelin 
could no way be puniſhed, or forfeit any thing, and thy. 
fore was attainted by that act of bigb treaſon. Thirdy 
Of open deed, per apertum factum, theſe words firexgiin 
the former expoſition of | provablement] an overf a 
muſt be alledged in every indictment upon this act, mw 
proved. Compaſling by bare words 1s not an over. 
act, as appears by many temporary ſtatutes againſt i 
But there muſt be ſome open act which muſt be 25 
nifeſtly proved. As if divers do conſpire the death d 
the king, and the manner how, and thereupon pro 
vide weapons, powder, poiſon, harneſs, ſend letters 9 
the like, for the execution of the conſpiracy. If: 
man be arraigned upon an indictment of high treaſq 
and ſtand mute [that is, refuſe to plead] he is not v 
be preſjed to death, but ſhall have the ſame judgment 
and incur ſuch forfeiture, as if he had been conviſted 
by derdict, or had confeſſed it. For this ſtandett 
well with the word | Pr.vablement| for fatetur fac 
gui judicium fugit. But otherwiſe it is in caſe of pet 
treaſon, murder, or other felony. If a ſubject cor 
ſpire with a foreign prince, to invade the realm i 
open hoſtility, and prepare for the ſame by ſome c 
ad, this is a ſufficient overt- act for the death of tie 
king. Fourthly, The compoſition, with the connectiond 
the words are to be obterved, viz. thereof to be attaimtil 
by open deed. This (as was reſolved by the juſtices i 
Eaſter term 35 of El:z.) relateth to the ſeveral and 
diſtinct treaſons before expreſſed, (and ſpecially to tie 
compaſſing and imagining the death of the king, &c. 1d 
that is a ſecret in the heart, and therefore one of then 
cannot be an vert ad for another, as for example: 4 
con: piracy is had to levy war, this (as hath been la 
and ſo reſolved) is no treaſon by this act, until it be : 

| ved 
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vied, therefore it is no overt-· act, or man feſt proof 
of the compaſſing the death of the king within this 


act, for the words are [de ceo &c. thereef | that is of 


the compaſſing of the death. Divers later acts of par- 


liament have ordained, that compaſſing by bare words, 


or ſayings, ſhould be treaſon, . but are all either re- 
pealed, Or expired. And it was uſually ſaid, bare 
words may make an heretick, but not a traitor, with- 
out an overt- alt. And the wiſdom of the makers of 


| this law, would not make words only to be treaſon, 


ſeeing ſuch variance commonly among the witneſſes 


| is about words, as few of them agree together. But 


if words be ſet down in writing, by the delinquent 


himſelf, that is a ſufficient overi-act Within this ſta- 


tüte. 


treaſon, or miſpriſion of treaſon, are abrogated, o 


| that not any offence is at this day to be eſtecmed high 
| treaſon, unleſs it be either declared to be ſuch by the 


ſtatute of 25 Ed. 3. or made ſuch by ſome ſtatute 
lince 1 Mar. 


Sect. 27. He ſays, it is certain, that a bare conſpi- 
| racy to levy * ſuch a war cannot an: ount to treaſon, 
| unlels it be actually Jevied ; yet it hach been reſolved, 


that a conſpiracy to levy war againſt the King's perſon) 
may be alledged as an overr-act of compaſſing his 


| death, and that in all caſes, if the treaſon be actually 
| compleated, the conſpirators, Ec. are traitors as much 
| 35 the actors. And * that there may be a levying of 
| | War, where there is no actual fighting.“ 


* 7 EE } o . | . 2 - 
* He has before been treating of rebellion, inſurrections, De. not 


1 dit ech! * . 
| ESL tended againſt the 4irgs por/on. 


F 2 in 


Hawkins in his Pleas of the crown, B. 1. c. 17. 
| & 2. ſays all treaſons were ſettled by the ſtatute of 
25 Ed. 3. 1. which by 1 Mar. Se. 1. chap. 1. was re- 
| inforced, and again made the only ſtandard ot trea- 
| ſon; and all ſtatutes between that of 25 Edw. 3. 
and i Mar. which made any offences, high, or petit 
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- In the preamble of the ſtatute of 1 Mar, 8 


c. 1. which is hereafter ſet forth, (concerning > 


p<al of certain treaſons declared after this {tatute x 
the 25 of Edw. 3. and before that time, and bringt ng 
back all things to the meaſure of this ſtatute) ] iT 
agreed. by the whole parliament, That laws juſtly mats 
for the preſervation of the commonwealth, without extri 
puniſhment, are oftener obeyes than laws made with greg 


— extreme puniſhments. Ana that ignorant People on 
often ſnared for words enly without the cemmiſſen if on 
fact. Therefore this act of 25 Edw. 3. provides thy 


there mult be an overt- act. But words without an 
overt-act are to be puniſhed 1 in another degree, as 2 
high miſpriſion. 


By people of their condi ion 1 Th at is, per pen, bi 


their equals. 

7. As to treaſon by letying war againſt the king, ue 
mult note, that though conſpiring, or compaſing u 10 
levy war, without a war de facto, be no treaſon, yet! 


many con! pire a. War, an 4 only tome few actually levy 


it, all are guilty of the treaſon. Raiſing a force: 


burn or throw down a particular incloſure is Only 4 
rict, but if it had been to have gone from town :1 
town to throw down all incloſures, or to change rel: 
gion, or the like, it were levying of war, becauſtt: 
intended miſchief 1s pu blick. 

Holding a fort, or caſtle, againft the king's torc 
is levying of War. 

8. As touching the :nerpretatige - tr: eaſens by! lr 
the chance ellor, treaſurer: juſtice of one or the ork! 
bench, juſtice in Eyre, or of Ae, or Oter and Ter 
iner; ; Note, 1 This extends 3 only to the pero 


Lao re named; not to the lord ſteward, conſtable, o 


arial, or lords of parliament. Secondly, It & 
tends to thoſe only during their office, for the wore 


* * 7 
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It extends only to killing, not wounding without 


death. 5 
But by the ſtatute 3 H. 7. c. 14. compaſſing to kill 


| the king, or any of his council, is made felony. 


9. Counterfeiting the Great or Privy ſeal is treaſon , 


but it muſt be an actual counterfeiting thereof: com- 
paſſing to do it is no treaſon : Affixing the Grcat ſeal 
br the chancellor without warrant, is no treaſon; fix- 
| ing 1 new Great ſeal to another patent, is a great mij- 
| pri/fon, but no treaſon, being not a counterfeiting 
E within this act: but aiders and cenſenters are within 


| this act. | 


The counterfeiting of the Privy ſignet, or ſign ma- 


| nual, is no treaſon within this act, but made by the 
ſtatute 1 Mar. c. 6. 6 | 


10. Treaſon concerning coin is counterfeiting the 


| king's coin, and this was treaſon at Common law, and 


Ee 5 £ petit tr | lipp! 2. 
judgment only as of petit treaſon, but clipping, Sc. 


being made treaſon by ſubſequent ſtatutes, the judg- 
ment is to be drawn, hanged, and quartered. Mo- 
| ney here extends only to the proper money of this 
realm. But now by the 1 M. c. 6. Forging, or coun- 
terfeiting money made currant by proclamation is 
| 197 treaſon, and by 14 Fiz. c. 3. Forging of foreign 
coin, not currant here, is m:/prifien of treaſon in the 
forgers, their aiders and abettors. And not that 
the bare forging of the king's coin, without uttering, 
s treaſon, el 


The ſecond offence concerning money, here de- 


| Clared to be treaſon, is, if any perſon bring into this 
n counterfeit money: where note, I. It muſt be 
| counterfeit : 2. Counterfeited to the ſimilitude of Engliſh 
are 3. It mult be brought from a foreign realm, and 
taerefore not from Ireland: 4. It mult be brought 
| earcingly : g. Brought, and not barely uttered bere. 
| But by the ſtatute de Aleneta, if falſe, or clipt money 
f be ound in any perſon's hands, and he be ſuſpicious, 
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he may be arreſted till he can clear himſelf: 6. He 
mult merchandize therewuh, that is make payne 
thereof. 

11. As this ſtatute leaves all other doubful matters 
to be declared treaſon in parliament, but not to bepy. 
niſhed as ſuch, till ſo declared: So in ſucceeding reign 

_ abundaice of other matters were declared trealrn, 
which being found very grievous and dangerous, the 
ſtatute of 1 Mar. cap. 1. was made. 
12. There are other offences made high treaſon hy 
ſtatutes ſince this firſt of Mary, as follow, viz. 
Refuling the oath of 5 upon ſecond tender, 
is treaſon by 5 Eliz. cap. 1. $. 11. but no corruption 
of blood, or forteiture of dower. Extolling the 
power of the biſn p of Rome is a premunire, and the 
bringing in of þui!s, or putting them in execution, 0r 
reconciling to the church of Rome is treaſon by the 
ſame ſtatute. Bringing in agnus Dei's is a premunin, 
23 Eli2. c. 1. Alſo abſolving ſubjects from their obe. 
dience, or reconciling them to the obedience of Rem 
is treaſon. Vide 13 Eliz. cap. 2. 23. C. 1. 36 
1. 4: . 22. 80 it is likew iſe for a prieſt coming 
into England, and not ſubmitti ing in two days. The 
like for Engl. iſhmen in foreign teminaries. 27 Eiz. 
G2: $3 09-5 

And the ollowing are noted from Mr, Ruffbea@sindex 

Clipping and impairing money made treaſon. 5 


1 


eas to enlarge priſoners committed for trer 


an. 14 El. c. 2. 
No "paſt a rainder to be reverſed after execution 
29 El. a : ; 
xc 12tons of trials for high treaſon. 7 SH, 
3. 6. 3. N 
A copy of the indictment to he given to the deter- 
dant five days before the trial, * 8 NW. z. 4. 
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him ten days before the trial, with liſts of the witneſſes 
and jury. 7 Ann. c. 21. f. 11. Defendant may make 


| tended to trials upon impeachments. 20 Geo. 2. c. 30. 
Proviſo that any perſon may be outlawed, and 
| thereby attainted. 7 W. 3. c. 3. $.3. 

No attainder without two witneſſes, or confeſſion, 
E. 7. 3. c. 3. $2.4. 5 

On trial of a peer all peers to be ſummoned. 7 WV. 
3.3. 5. 11. | | 


| fon. 9 V. 3. c. I. 
9. 2. i 


Endeavouring to hinder the ſucceſſion. 1 Ann. ft. 2. 

. 1). J. 3. > 

Wiang in defence of the pretender's claim made 

[- treaſon.” 4 Ann. c. 8. 6 Ann. c. 7. Bs 

| The laws concerning treaſon extended to Scotland. 

J 
After the death of the pretender, no attainder of 

high treaſon ſhall extend to the diſheriting an heir, 

Ec. 7 Ann. c. 21. S. 10. Not to take effect 'till at- 

| ter the death of the pretender's ſons. 17 Geo. 2. 

. 39. 3 333 

| Counſel allowed to perſons impeached by the com- 

| Mons. 20 Geo, 2. c. 30. = 


| followed Mr. Care who has taken the ſubſtance of 
the zd Inſtitutes, and Mr. Serj. Hawkins in his Pleas 


| elaborate on the ſubject. „ 
The firſt of Mary /ſeff. 1. c. 1. & e. 2. c. 6. 
having been ſeveral times mentioned, and being ſta- 
| utes of great conſequence, we thought it was better 
| by 8 _ 


rr 
= 9 


| his defence by counſel. 7 C8 W. 3. c. 3. F. 1. Ex- 


Correſponding with the late king James made trea 


Correſponding with the pretender. 13 . 3. c. 3. 


With reſpe& to the foregoing comment we have 
Lord Coke's, an enlargement whereof may be ſeen in 


of the crown, B. 1. c. 17. on treaſon is very full and 


2 BRITISH LIBER TIRES A 
to inſert them at large, as printed 1 in the laſt new edi 
dans of the ſtatutes, than in abridging them, run the 
riſque of not giving their true ſenſe. We have al 


added ſome ſections” concerning treaſon, and trials fy: 
treaſon, from 1 & 2. P. & M. c. 10. 


Anno primo Mariæ, ſeſis prima. 
I 


An act refeal; ing end taking away CC rtain treaſun:, 
felonies, and cafes of premunite. 


ORASMUCH as the ſtate of every king, 


« F ruter and governor of any realm, dominion, c 
© commenurty, ſtandeth and conlfieth more aſſurec 


* by the love and favour of the ſubject towards ther 
ſovereign ruler and governor, than in the dread 

« fear of laws made with rigorous pains and extremt 

ne for not obeying « F their ſovereign r- 

ler, and governor :-{2.; And laws alſo juſtly "made 

for the prelervation of "he commonwea], without 

extreme puniſhment, or gre at penalty, are more dt 

ee for the moſt part obeyed, and kept, than lars 

5 and ſtatutes made with great and extreme punilt- 
ments, and in ſpecial ſuch laws and ſtatutes ſo mate 
„he reby not only the ignorant and ruce unlearred 
people, bu: alfo learned and d expert people, mirdirg 
. e are often and many times trapped ard 
* ſnared, yea many. times for ert , without 
: 1 fact or deed done or PETPerrared : 

The queen's moſt excellent majeſty, calling u 

: „ nce that many, as well honourable and 


noble perions S, As Other good reputation with 


of 
this her grace's realm of England, have of late fe: 


* „nt 
( ener. 
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: «words only, without other opinion, fact, or deed) 
ſuffered ſhameful death, not accuſtomed to nobles ; 
Her highneſs therefore, of her accuſtomed clemency 
and mercy, minding to avoid and put away the oc- 
-1fion and cauſe of like chances hereafter to enſue, 


© truſting her loving ſubjects will, for her clemency to 


them ſhewed, love, ſerve, and obey her grace the 
more heartily and faithfully, than for dread or fear 
of pains of body, is contented and pleated that the 
ſeverity of ſuch lixe extreme, dangerous, and pain- 
ful laws, ſhall be aboliſhed, annulled and made 


ow 


| « fruſtrate and void. 


2. Be it therefore ordained and enacted by the 


| queen our ſovereign lady, with the aſſent of the lords 
| ſpiritual and temporal, and of the COmmons, in this 


preſent parliament aſſembled, and by the authority of 


the ſame, that from hence forth none act, deed, or of- 
fence, being by act of parliament, or ſtatute made 
| treaſon, pety treaſon, or miſpriſion of treaſon, by 


words, writing, ciphering, deeds, or otherwiſe what- 


| {oever, ſhall be taken, had, deemed, or adjudged to 
be high treaſon, pety treaſon, or miſpriſion of trea- 
ſon, but only ſuch as be declared and expreſſed to be 


treaſon, pety treaſon, or miſpriſion of treaſon, in or 


| by the act of parliament or ſtatute made in the 25th 
| year of the reign of the moſt noble king of famous 
memory, king Edward the I hird, touching, or con- 
| cerning treaſon, or the declarations of treaſons, and 
none other; (2.) Nor that any pains of death, penal- 


ty, or forfeiture in any wiſe enſue, or be to any offen- 
der, or offenders, for the doing, or committing any 


| treaſon, pety treaſon,” or miſpriſion of treaſon, other 
| than ſuch as be, in the ſaid eſtatute made in the ſaid 25 

| year of the reign of the ſaid king Edward the Third, 
| ordained and provided; any act, or acts of parliament, 
| ſtature, or ſtatutes, had, or made at any time hereto- 
| ice, or after the faid 25 year of the reign of the {aid 


late 
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late king Edward the Third, or any other decliryr 100 
or matter, to the contrary in any wiſe nur}, 
ſtanding. 

4. Provided always, and TY t ordained 3 400 cnadted 
by The authority iforeſd; That this a& of paris 
ment, or any thing therein mentioned, ſhall nor 
any wiſe extend to give any manner of benel lit, adven 
tage, or commodity to any perſon or perſons, berg 
the laſt day of September laſt paſt arrei*s 


5 Uf mp; 
ſoned for treaſon, pety treaſon, or miſpriiion of reaſon 
or to any perſon or perions heretofore being incicice of WNW 4; 


menten, pety treaſon, or mM! 1 of tr reaion, ore 
fion of deni, 5 5 che fad lalt d f Sept. laſt; my 
or being commanded to keep his, or their houſe, 9 
houſes, or other men's houſes, or otherwiſe except i | 
out of the queen's highneis mo? gracious bach | 
given the day of her coronation, but that they an 

every of them, for any the offences before mentions | 
perpetrated, committed. or done by them or am d 
them, before the ſaid laſt day of September, ſhall ſi 
fer ſuch pains of death, lofies, and ere nf 
lands and goods, as in caſes of treaſon, as though thi 
act had never been had e made; any thing in thi 
act to the contrary in any wife notw! ithſtand ing. 

5. And be it further ordained ard enacted by the 
authority aforeſaid, That all offences made felony, ori» WM, 
mited, or appointed to be within the caſe of prænunm, . 

by any act or acts of parliament, ſtatute or ſtatutts, . 
made ſithence the firſt day of the firit year of the re! wh 
of the late king of famous memory, king Hen de 
Eighth, not being felony before, nor within the ca 0 
of præmunire, and alſo all and every branch, artice 


: ( 
and clauſe mentioned, or in any w iſe declared in a 1 
of the ſame eſtatutes, concerning the making of al ar 
offence or offences to be felony, or within the cif 4 


of præmunire not being felony, nor within the cale'0 


præmunire before; and all pains and forfeitures co 
| | CErBLI 
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kerning the ſame, or any of them, ſhall from hence- 
forth be repealed and utterly void and of none 


/ 


Anno primo Marie, ſeſſio ſecunda. 
„ 
An alt that the counterfeiting of ſtrange coins being 
currant within this realm, the queen's highneſs 


fign manual, ſgnet, or privy ſeal, to be adjudged 


treaſon. : 


POR SMUCH as by the laws of this 


realm {mall and no due and condign puniſh- 


“ ment is at this preſent time provided for ſuch evil 


dilpoſed perſons, as ſhall counterfeit, or forge 
* ſucn kind of gold or ſilver of other realms, as 
is not the proper coin of this realm, and yet per- 
mitted and ſuffered by the queen our ſovereign la- 
[© dy's conſent, and heretofore hath been permitted 
and ſuffered by the conſent of her moſt noble proge- 
' nitors, to be currant payment within this her realm, 
nor for ſuch perſons as ſhall counterfeit the queen's 
* highneſs ſign manual, or privy ſignet, or privy ſeal; 
by reaſon whereof divers evil diſpoſed perſons are 
' encouraged and boldned daily to perpetrate and 
commit the ſaid ſeveral offences :* . 

2. For remedy whereof be it enacted by our ſaid 
ſovereign lady the queen, the lords ſpiritual and tem- 
poral, and the commons, in this preſent parliament 
allembled, and by the authority of the ſame, That if 
any perſon, or perſons hereafter, falſly forge and coun- 


_ Eftett any ſuch kind of coin of gold, or ſilver, as is 


3 not 
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76 BRTT ISH LIBERTI ESI 
not the proper coin of this realm, and is or ſhall j, 
currant within this realm by the conſent of the Queen 
her heirs, or ſucceſſors: (2.) Or if any perſon, 0 
perſons at any time hereatter do taifly forge, or cou. 
terfeit the queen's ſign manual, privy ſignet, or pri 
ſcal; (3.) That then every ſuch offence ſhall b. 
deemed and judged high treaſon. (4.) And theoffent 
therein, their countellors, procurers, aiders, 2 
abettors, being convict according to the Jaws of thi 
realm of any of the ſaid offences, ſhall be likeyis 
deemed and adjudged traitors againſt the queen, ke 
heirs, and ſucceſſors, and the realm, and ſhall ſue; 
and have ſuch pains of death, forteiture of land, 
goods, and chattels, and allo loſe the privilege of al 
ſanctuary, as in the caſe of high treaſon is uſed ant 
ordained. e 5 
z VT 
bringing in of the counterfeit coins of foreig 


= 


realms, being currant within this realm, high trealan, 


Anno primo & ſecunds Philippi & Marie 


C. 10. 


2 / © 
2 4 


NACTS as follows, 278. That all trials her 
LL after to be had, awarded, or made for any tte. 
ſon, ſhall be had and uſed, only according to the due 
order and courſe of the Common laws of this redn 
and not ctherwiſe; Saving to every perſon ard pet 
ſons, bodies politick and corporate, their heirs gte 
ſucceſſors, other than the offenders and their bers 
and ſuch perſon and perſons as claim to any of itt 
_ uſes, all ſuch rights, titles, intereſts, poſſeſſion; 


leaſes, rents, reverſione, offices, and other prof 
which they, or av of them hall have at the (% 
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committing ſuch treaſons, or at any time afore, in as 
urge and ample manner as if this act had never been 
By nor made. 
g. Provided always, and be it Jecls red and enacted 
by the authority aforeſaid, 1 hat concealment, or 
eeping ſecret of any high treaſon, be deemed and 
Aken only miſpriſion of treaſon, and the offenders 
therein to forfeit and ſuffer, as in caſes of miſpriſion 


r treaſon hath heretofore been uſed; any thing above 

| ke mentioned to the contrary notwithſtanding, 

I 11. Provided always, and be it Enacted by the au- 

2 thority aforeſaid, That upon the arraignment of any 
We ſperion which hereafter ſhall fortune to be arraigned 


tor any treaſon mentioned in this act, all and ey cry 
Wuch perſon and perſons (or two of them at the leaſt 5 
Ibo ſhall hercafter write, declare, confeſs, or depoſe 
any thing, or things againſt whe perſon to be arraign- 
led, ſhall, if living and within the realm, be brought 
forth in perſon betore the party arraigned if he re- 
quire the lame, and object, and ſay openly in his 
bearing, what they, or any of them can againſt him, 
for or concerning any the treaſons contained in the in- 
IGiment whereupon the party ſhall be fo arraigned, 
unleſs the party arraigned for any ſuch treaſon ſhall 


Wilngly conteſs the fam e at the time ot his or their 
W:icalonment. 
be [2 Provided neverthel-ſs, and be ir Enacted by 
re de authority aforefaid, That in all caſes of high 
« re reaton concerning coin currant within this Realm, or 
9 1 counterkeiting the king or qucen's ſignet, Privy 


Ot al 


A 
4 and 


„ „ Great ſeal, or cn manual, ſuch manner of tryal 
a and none other to be obſerved nd kept, as heretofore 
bei, ſtath been wed by the Common laws of this realm; 
cher ED) law, ſtature, or any other thing or things to the 
Tons, conte ay notwithſtanding. 
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The following act made ſoon after the reſtoration oi, 
Charles II. though now expired, is here inſert? all 
to ſhew that notwithſtanding the peculiar circyr, the 
ſtances of the times, notwithſtanding the affen 

of lords, commons, and people in general, ac. 
ing to the natural and uſual courſe of things, ow 4 
in a very full and ſtrong tide towards their oye, i f 
eign, juſt reſtored to his kingdom, yet both holte 5 
of parliament could take care to preferve their on Wl. 
liberties and privileges, and the people's freedom. 11 


Anno regni Car. II. regis decims terlio, 
. 
An act for ſafety and preſervation of bis majeſty 


perſon and government, againſt treaſonable al 
ſediticus practices and attempts. 


T HE lords and commons aſſembled in paris 
I ment, deeply weighing and conſidering the ni 
ſeries and calamities, of well nigh twenty years, be. 
fore your majeſty's happy return, and withal reflecting] 
on the cauſes and occaſions of ſo great and deplorabi 
confuſions, do in all humility and thankfulneis . 
knowledge your majeſty's incomparable grace ad 
goodneſs to your people, in your free and gener 
ardon, indempnity and oblivion, by which you 
majeſty hath been pleaſed to deliver your ſubject 
not only from the puniſhment, but alſo from ther: 
proach, of their former miſcarriages, which unet 
en:oled piety and clemency of your majeſty hath er 
flamed the hearts of us your ſubjects with an arcet 
deſire to expreſs all poſſible zeal and duty in the c 
and preſervation of your majeſty's perſon 3 
„ | 10008 
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honour and happineſs conſiſts the good and welfare of 
our people) and in preventing (as much as may be) 
all tregſonable and ſeditious practices and attempts for 
the time to come. ( 2.) And becauſe the growth and 


„ incrraſe of the late troubles and diſorders, did in a 

er great meaſure proceed from a multitude f ſedi- 
O | - . 

. ns ſermons, pamphlets, and ſpeeches, daily preach- 


ed, printed, and publiſhed with a tranſcendent bold- 
Ines, defaming the perſon and government of your 
majeſty and your royal Father, wherein men were too 
much encouraged, and (above all) from a wilful mi- 


were torward to cry up and maintain thole orders, and 
lordinances, oaths, and covenants, to be acts legal and 
warrantable, which in themſelves had not the leaſt co- 
Jour of law or juſtice to ſupport them, from which 
kind of diſtempers, as the preſent age is not wholly 
freed, ſo poſterity may be apt to relapſe into them, if 
la timely remedy be not provided. (3.) We therefore 
the lords and commons in parliament aſſembled, hav- 
ing duly conſidered the premiſes, and remembering 
that in the thirteenth year of the reign of queen Eli- 
zabeth of ever bleſſed memory, a right good and pro- 


perion, do moſt humbly beſcech your moſt excellent 
majeſty, that it may be enacted. (4.) And be it En- 


ee advice and conſent of the lords and commons in 
nus preſent parliament aſſembled, and by authority 
of the ſame, That if any perſon or perſons whatſo- 


year of our Lord one thouſand fix hundred fixty and 
one, during the natural life of our moſt gracious ſo- 


Within the realm, or without, compaſs, imagine, mvent, 
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fake of the Supream and lawful authority, whilſt men 


Ittable law was made, for preſervation of her majeſty's 


„ acecd by the king's moſt excellent majeſty, by and with, 


erer, after the four and twentieth day cf June in the 


fereign lord the king, (whom God Almighty preſerve 


and bleſs, with a long and proſperous reign) ihall 


9 
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deviſe, or intend Dx aTH, or deſtruction, or any bodil 
harm, tending to the DeaTn, or deſtruction, maim 
or wounding, impriſonment, or reſtraint of the ver 
fon of the ſame our ſovereign lord the king. (5. ) 0, 
to deprive or to depoſe him from the ſtyle, honour, 9 
kingly name of the imperial crown of this realm, vr 
of any other his majeſty's dominions or counttis 
(6.) To levy war ggainſt bis majeſty within this rea 
or without. (7.) Or to move, or ſtir any forrainy, 
and ftrangers with force to invade this realm, or uy 
other his majeſty's dominions, or countries, being u. 
der his majeity's obeyance. (8.) And ſuch compaſſng, 
imaginations, inventions, devices, or intentions, or an 
of them, ſhall expreſs, utter or declare by any Pri- 
ing, Writing, Preaching, or malicious and Apyvigt9 
ſpeaking, being lawfully convicted thereof, 250 ti 
oaths of two LaweuL and CREDIBLE Wirtxzxs 
upon trial, or otherwiſe convicted or attainted Jy dy 
courſe of law, then every ſuch perſon and perſons ſo x 
_ aforeſaid offending ſhall be deemed, declared and 
adjudged to be Traytors, and ſhall ſuffer pains d 
death, and alſo loſe and forteit as in caſes of high 
treaſon. ODT Ole „ 
2. And be it further Enacted by the authority 
aforeſaid, That if any perſon or perſons at any ume 
after the four and twentieth day of June in the yea 
of our Lord one thouſand {ix hundred ſixty and one, 
during his majeſty's life, ſhall maliticufly and adcijey 
p::bl:fh or affirin the king to be an HiReTICK of Ir 
pisr, or that be endeavours to introduce popery. (1) 
Or ſhall malitivufly and adviſedly by printing, writ 
\ preaching, or other ſpeaking, expreſs, publiſh, uit if 
declare any words, ſentences, or other thing or things 
Incite or Stir up the people to Hatred or Diſi 
of the perſen of His Majeſty, or the eflablijhed goil 
ment, (Z.) Then every ſuch perſon an pericns, x 
| ir 
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exiſtence. 


1 ing thereof LEGALLY CONVICTED, ſhall be diſabled 

m, 0 have, or enjoy, and 15 eg diſabled, and made j 
10 incapable of having, holding, enjoying, or exerci- | 

) 0! ing any place, office, or Promotion, eccleſiaſtical, Cl- | 

„5 vi, or military, or any other imployment in church ' 

1, and ſtate, other than that of his PEERAGE, and ſha!l | 

tries likewiſe, be liable co ſuch further and other puntth- 

eim wents, as by the Common Laws, cr ſtatutes of this 

e, ram, may be inflicted in ſuch caſes. (4.) And to 

the end that no man hercafter may be miſled into any 

our. editions, or unquict demeanour, out of an opinion 

e, that the parliament begun and held at Weſtminſter, 

TY UW the third day of November, in the year of our 

pr. Lord one thouſand. fix hundred and forty, is yet in be- 

vi ine which is undoubtedly diſſolved and determined; 

and ſo is hereby declared and adjudged to be fully 

bs ciſolved, and determined. (g.) Or out of an Opinion 

lat there lies any obligation upon him from any oath, 

: © x covenant, or engagement whatſoever, to endeavour a 

| change of government, either in church, or ſtare. 

ins of (©. | Or out of an opinion, that th houſes of parlia- 

* hiok ment, or either of them, Have a legiſlative power with- 
: out the king. (7.) All winch aſſertions have been 

horiy editiouſly maintained in ſome pamphlets lately print- 

y time el, and are daily promoted by the active enemies of S 

e yea eur peace and happineſs. = 5 | 

d one, 3. Be it therefore further Enacted by the authority 1 

% borefaid, That if any perſon or perfons at any time 5 

7 ber the four and twentieth day of June, in the year | 
20 of our Lord one thouſand ſix hundred ſixty and one, | 

iti, all maliciouſly and adviſedly, by writing, printing, 5 

er reaching, or other ſpeaking, expreſs, publiſh, ut- i 

Far declare, or affirm, that the parliament begun at 1 

Dh ninſter, upon the third day of November, in the 1 

ver ot our Lord one thouſand fix hundred and forty, 1 

15, be- not yet diflolved, or is not determined, or that it 1 
ins Pit to be in being, or hath yet any continuance, or 1 
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or engagement whatſoever, to endeavour a Change of 
That then every ſuch perſon and perſons, fo as aft. 


called the ſolemn league and covenant, was in itſelf u 
unlawful oath, and impoſed upon the ſubjects of thi 


_ either houſes of parliament, for impoſing of caths, ant: 


Forces and arms, to which the royal aſſent, either i 
perion, or by commiſſion, was not expreſsly had, « 


and are indempnified by an act, intituled, An A 


in the twelfth year of his majeſty's reign that non 


he or they might have done, if this act had not been 


exiſtence. (2.) Or that there lies any obligation 9 
him, or any other perſon from any oath, covenar 
| J 


overnment, either in church, or ſtate. (3.) Or that 
2 houſes of parliament, or either houſe of parliz 
ment, have, or bath a legiſlative power without the 
king, or any other words to the ſame effect. (4) 


ſaid offending, ſhall incur the danger and penalty cf: 
premunire, mentioned in a ſtatute made in the n 
year of the reign of king Richard the Second, (;) 
And it is hereby alſo declared, That the oath uſu 


realm, againſt the fundamental Laws and LI ENT 
of this kingdom. (6.) And that all orders and of. 
nauces, or pretended orders and ordinances of both, 9 


aants, or engagements, leuying of taxes, or raifng « 


given, were in the firſt creation and making, and {il 
are, and ſo ſhall be taken to be ull and void to all u. 
tents and purpoſes whatſoever. (7.) Provided never 
theleſs, That all and every perſon and perſons, bode 
politick and corporate, who have been, or ſhall at ay 
time hereafter be queſtioned for any thing ated, a 
done by colour of any the orders, or ordinances her: 
in before mentioned and declared to be null and voi 


free and general pardon, indempnity and oblivion, ma 


or ſhall be indemnified by any act of parliamen, 
ſhall and may make ſuch uſe of the ſaid orders and 
ordinances for their indemnity, according to the it 
intent and meaning of the ſaid act, and no other, 2 


madt 
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on made; any thing in this act contained notwith- 
n, Qtanding. | DO IT 1 
e of 4. Provided always, That no perſon be proſecuted 
that forany of the offences in this act mentioned (other than 
1 Wi ſuch as are made and declared to be high treaſon) 
the "unleſs it be by order of the king's majeſty, his beirs, or 
(4 ſucceſſors, under his or their fn manual, or by order of 
lore. BN e council. table of © his majeſty, his heirs, or ſucceſſors, 
ny directed unto the attorney general for the time being, 
9 e or ſome other of the council learned to his majeſty, 
\5) WF tis heirs, or ſucceſſors, for the time being. (2.) Nor 
”M ſhall any perſon or perſons by virtue of this preſent act in- 
In | cur any the penalties herein before mentioned, unleſs he or 


they be proſecuted within fix months next after the offence 
committed, and indifted thereupon within three months af- 
ter ſuch proſecution ; any thing herein contained to the 
contrary notwithſtanding. PE 


convicted, or attainted for any of the treaſons or of- 


15 | fences aforeſaid, unleſs the lame offender or offenders 
mm be thereof accuſed by the teſtimony and depoſition of 
never: 3W9  LAWFUL: and CREDIBLE WirvkEsszs UPON 
0 Oath. (2.) Which witneſſes at the time of the ſaid 
at an offender or offenders arraignment, ſhall be brought in 
ed, 0 perſon before him or them face to face, and ſpall opEN- 
nd ee ond maintain UPON OATH, what they have 
| void "ſo againſt him, or them, CONCerning the treaſon, or 
48s oltences contained in the ſaid indictment, unleſs the 
m Party or parties arraigned ſhall willingly without 
1 violence confeſs the ſame. En 
vs b. Provided likewiſe, and be it Enafted, That this all, 
ers and #5 thing therein contained, ſhall not extend to deprive 
de u“ 9 be houſes of parliament, or any of their mem. 
her, v bers, of their juſt antient freedom, and privilege 
« beer / debating any matters, or bufmeſs, which ſhall 
mace: „FC 


5. Provided always, and be it Enacted, That no. 
perſon or perſons ſhall be indifted, arraigned, condemned, 


be 
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be propounded or debated in either of the ſaid bouſis, 
at any conferences or committees of both or either of 11, 
ſaid houſes of parliament, or touching the repeal or ali. 
ration of any old, or preparing any new laws, or there. 
dreſſing of any publick grievance , but that the ſaid men. 
bers of either of the ſaid houſes, and the aſſiſtants of ile 
houſe of peers, and every of them, ſhall have the ſan 
| FREEDOM OF SPEECH, and all other privileges whit. 
il. ſoever, as they had before the making of this af, any 
thing in this act to the contrary thereof in any wit 
notwithſtanding. „ 
7. Provided always, and be it ordained and Enac- 
ted, That no peer of this ream ſhall be tried for an 
offences againſt this att, but by his peers, (2.) And 
further, That every peer who ſhall be convicted 
of any offence againſt this act, after ſuch cor 
viction, be difabled during his life, to s1T IN Pag. 
LIAMENT, unleſs his majeſty ſhall graciouſly be pes. 
ſed to pardon him. (3.) And if his majeſty ſhall 
orant his pardon to any peer of this realm, or com- 
moner convicted of any offence againſt this act, after 
| ſuch pardon granted, the peer, or commoner ſo pe 
doned, ſhall be reſtored to all intents and purpoſes 
as if he had never been convicted; any thing in thus 
law to the contrary in any wiſe notwithſtanding. 


i 
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oy 
the 
lte- 
Te | | | 
1 NOTES on this STATUTE, 
a | : 
© | From M. CARE's work, inſerted here, tho' the 
10 ad act be expired, becauls it will ſerve as 
Wilt a COMMENT on every ſimilar law; and 
the AuTHOR's own words are in general 
hal. purſued, that the reader may have the true 
W fene. 
H | | 
del H OUGH the wiſdom of our legiſlators 1s not 
TN generally for bringing words within the compals 
of 7rea/en, yet upon emergent occaſions it hath been 
"a | done, but then with a temporary limitation, as by the 
(nal WW ſtatute 13 Eliz. here referred unto, during the life of 
pa that queen; in imitation whereof this act was made 
au Wl to remain in force during only the life of Charles the 
1 Second; and the reaſons for making this temporary law 
1 are aſſigned 3 in the preamble. 
. This ſtatute made three ſorts of offences. Some 
high treaſon, ſome that diſable and incapacitate from 
| holding any Place or office z and ſome that are punaſh- 
able by premunire. 
As to the firſt, *ris hereby ded to be high trea- 
ſon during the king $ life. 
1. Within or without the realm to compaſs, or in- 
tend the death, deſtruction, maim, wounding, im- 
priſonment, or reſtraint of the king. 
| 2. Or to deprive, or depoſe him, or levy war againſt 
5 him, within the realm or without, or to ſtir up foreign- 


ers to invade the realm. 
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If ſuch compaſſings or intentions be expreſſed, ut 
| tered, or declared by any printing, writing, preachiy 
or malitious and adv iſed ſpeaking. 0 

Being legally convicted thereof upon the oaths of 

two lawful and CREDIBLE witneſſes : [by which words, 
the ſtatute ſeems to injoin and require {ome more thay 
ordinary ſcrutiny into the credit of the witneſſes, fi 
otherwiſe legal had been enough (as is every man 
not convict of perjury;) but witneſſes in this caſe muſt 
not be only legal but credible, not infamous, ſcandy 
lous, or ſuſpected. ] 
As to the ſecond, maliciouſſy and adviſedly t 
publiſh or affirm during his majeſty's life, that the 
king is an heretick, or a "papift, or that he ann 
to introduce popery. 
Or maliciouſly and adviſedly by writing, printing, 

preaching or ſpeaking, to utter, expreſs or declr 
any words, ſentences, or thing, to ſtir up the peopk 
to hatred, or diſlike of the pe Jon of his mi Je, or the 
eſtabliſhed government. 

Whoever is legally convicted of any of theſe crime 
ſhall be diſabled to hold any place, office, or promatiim, 
eccleſiaſtical, civil, or military. And beſides be l. 
able to ſuch puniſhments as by the Common laws, 0r 
ſtatutes, inay be inflicted. 

As to the third, to declare, publiſh, or affirm, rl 
that the c long parliament of 40 15 not diſſolved, ot 
ought to be in being. Secondly, That there lies au 
obligation on ones elf, or any other perſon from an 
oath, covenant, or engagement, to endeavour 4 change 
of government either in church or ſtate. — 

Thirdly, That either, or both houſes of parliament 
have a legillative power without the king, or any oller 

words to the fame effect. 

The perion ſo oFending {hall incur the penalty of 
a præmunire, which by the ſtatute of 16 Rich. 2. 6&5 
here referred unto, 15 this, viz. To be put out of the 


kings 
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| king's proleclion, their lands and tenements, goods 
and chattels, forfeited to the king, and their bodies to 
be ſeized, Sc. But in this act of the 13 Caroli, there 


Ut- 


55 


of | are theſe proviſo's. 3 RN. TED | 
0 1. As for the to laſt ſorts of offences that are not 
bon WW treaſon, none ſhall be proſecuted but by order of the 
for ding, under his ſign manual, or of the privy council. 
nan 2. As for the crimes made 7reaſons, none ſhall be 
wi WF indicted, or convicted, unleſs they are acovstd by 
i WW two /atofu! and CREDIBLE witneſſes, touching the ad- 

ME dition of the word REDIBLE to /awſt] (which is here 
' tO again repeated) we have ſpoken before; but muſt 
the here further obſerve, 
ur; 1. That by theſe expreſs words, this ſtatute pro- 
| | vides that no man ſhall be indicted, [that is, have a 
UN, bill found againſt him] upon this ftatute for treaſon, 
car unleſs he be accuſed, ¶ that is, unleſs the matter be 
pe ſworn againſt him before the grand jury] by two not 
1 | only lawful, but cREDIBLE witneſſes, for the words 
are not only, be ſhall not be convicted [which is the 
mes WW work of the petty jury, or Jury of life and death, as 
duc, tis commonly called,] But he ſhall not be indicted 
be i- Wi [which is the buſineſs of the Grand jury.] And there- 
9 0! tore Grand juries beſides their general and ordinary 
: right and power by law, have, when any perſon is in- 
rt, dicted upon this fatute, a ſpecial right and direction 
5 bon te 4% itſelf to examine and be well ſatisfied in 
$3" e credibility of the witneſſes; which if duly conſi- 
1) Lered, would perhaps much mitigate the clamours 
ne" i lately raiſed againſt ſome juries for their returning 
be bills before them ignoramus, though the matters 
_ therein were roundly ſworn unto by legal, but pros 
on WI baby in their eſteem and judgment, as they were 
iy 0 pon their oaths, not ſufficiently credible witneſſes ; 


; eipecially when their ſtories were no leſs incredible than 
Fg 0 their perſons. 
1 Ns 


': & 4 Second- 
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Secondly, Note, that as a perſon cannot be convicts 


or indicted, ſo neither can he be ſo much as can. 
ted for any offence made treaſon by this act, by f 
upon the oath of, any /ingle witneſs, though ther 


ſhould be never fo much preſumption that more May 


come in againſt him before he be brought to trial, fl 


the words are, Cyleſs he be thereof accuſed by the 1h, 


mony and depo tion cf two lawful and credible win: 455 


«boob witneſſes at bis arraignment Fall be brought bz 


fore O18 face to face, c. ſo that 'tis evicently Intenc- 


ed the original acculation before the juſtice or may; 
ſtrate, that ſhall commit the perſon, muſt be by tn 
ſuch witneſſes, and that the ſame two witneſſes ad 
not oi -e, leaving them that firſt charged him ou, 
though yet others no doubt may be added to them, 
mutt giwe evidence to the Grand Jury, and at fi 


Tr. lel. 


There is in this act a third proviſo, that no * 
ſon ſhall ; incur any the penalties 1 in this act mentioned, 
unlejs, 1. He be prejecuted, | That is charged before 
a . or committed] within fix months atte: 
the oftence committed. Secondly, and unleſs he be 
indicted thereupon within three months after (ach pv 
ſecution. So that if in either of thele reſpects ti 
time be elapied, the Grandi jury ought not to find tit 
bill. 

4. Provided this act ſhall not infringe the privigs 
or freedom of Cebates in either of the houſes of pat 
liament, or any committee of them. 

5. That a peer ſhall be tried for any offence agi 
by his peers, but if convicted, ſhall be 0 
lit in parliament during life. 

The judgment in all caſes of high treaſon, exc?! 
for counterfeiting coin (for a man) s, that be foul 


* 


Aran cn an Lee cr ſedge to the place cf execuiin 


ena there be banged ty the neck, to Le cui down ji i 


7 


5 1 
alive, bis privy mcnbers cut Y' his bowels rip , 


. 
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taken out, and burnt before his face, his head ſevered 


from bis boch, his body divided into four quarters, which 


aue to be diſpoſed of as the king ſhall order. But for 
counterfeiting coin, only drawn and hanged. And in 
both caſes for a woman (for the ſake of modeſty) it 
15 only that ſhe ſhall be burnt. 3 8 

The reaſons of this horrid judgment on a man for 


| treaſon, are thus explained; 


I. He is drawn on a ſledge or hurdle on the ground 


in the dirt, to ſhew that his pride is brought down, for 


- 


| treaſon commonly ſprings from ambition, 


2. On this hurdle he 1s drawn backward, to ſhew 


that his actions have been contrary to order, unnatural 
and prepoſterous. h 


z. He is hanged between heaven and earth as An- 


| coorthy of either. 


4. He is cut down yet alive, and his privities cut off, 


to thew that he was unfit to propagate any poſterity. 


5. His head is ſevered from his body, becauſe his 


miſchievous rain contrived the treaſon. 


b. His body is divided, to ſhew that all his machi- 


W nations and devices are torn lo pieces, and brought to 
nought; and into four parts, that they may be ſcat- 
tered towards the four quarters of the world. 


Heading being part of the judgment in treaſon, the 


king commonly to perſons of quality pardons all the 
| relt, of the ſentence, and fo they are only beheaded. 


But if a perſon be attainted of murder, or any other 
telony, if he be beheaded, it is not any execution of the 
judgment, becauſe there the judgment always is, that 


| he be banged till he be dead, which cannot be altered. 


Lord Coke in his 2d Inſtit. fol. 211. ſays, Implied in 
this judgment is, Firſt, The forfeiture of all his ma- 
nors, lands, tenements and hereditaments in fee 
limple, or fee tail, of whom ſoever they be holden. 
Secondly, his wife to loſe her dower. Thirdly, He 
all loſe his children (for they become baſc ard 

ighoble.) 


for that purpoſe; it cannot be ſuppoſed that the fame 
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ignoble.) Fourthly, He ſhall loſe his poſterity, for 
his blood 1s ſtained and corrupted, and they canng 
inherit to him, or any other anceſtor. Fifthly, aj 
his goods and chattels, Sc. And the reaſon is, thy 
his body, lands, goods, poſterity, &c. ſhould be 
torn and pulled aſunder and deſtroyed, that intended 
to tear, and deſtroy the majeſty of government, 
Any perſon being indicted for treaſon may challeny 
| [that is except againſt, or refuſe] ve and thirty jurg; 
peremptorily [that is, for his pleaſure, or for reaſon 
beſt known to himſelf, and without aſſigning any cauſ 
to the court. ] But if he challenge more, that is abort 
three full juries, he forfeits his goods, and Judgment 
of pein fort & dure | that is of being preſſed to death] 
ory paſs upon him as one that refuſeth the trial of th 
ww „„ 
In caſes of murder and felony a man cannot chal 
lenge peremptorily above the number of twenty; but 
with cauſe he may except againſt more; and this is U 
the ſtar. of 22 H. 8. cap. 14. 
And certainly, ſince the law of England, which is 1 
law of mercy, does in favour of life, not only order 
man to be tried by a jury of his country and equals, 
but alſo allows him to refuſe, and have liberty of ex- 
cepting againſt ſo many of thoſe as ſhall be imperelit 
law ever intended that the priſoner ſhould be denied 
a copy of the panel of his jury, that ſo by the inform. 
tion of his friends, or otherwiſe, he may be inform! 
of their qualities, circumſtances and inclinations; it 
how elſe will he know whom to challenge peremptiri), 
and whom to challenge with cauſe ; to allow a man fuct 
liberty of challenge, and give him no opportunity c 
ſuch inquiry is but to amuſe the priſoner, to whom pol 
fibly the whole zury by face and name may be ut 
ſtrangers; and ſure the wiſdom of our laws neve! 
thought every priſoner ſo {killed in metep/cepy, 3 
| | meer 
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| meerly by looking on a parcel of men, he could tell 
which of them were indifferent, and which biafſed 
zgainſt him. 


The following act hath ſo intimate a connection with 


the principal ſubject of this work, viz. Political li- 
berty, that little need here be mentioned concerning 
it, nor does the act require much comment. 


As during the late political diſputes, ſome have at- 


tempted to call in queſtion, the right of the people, 
as to the petitioning, or addreſſing the king, or parlia- 
ment, for the redreſſing of grievances, Cc. and the 


power of the MayoR, ALDERMEN and Commons 
of LoxDoN in common council aſſembled, to interfere 


n matters relative to the government of the ſtate, Oc. 


hath been with ſome aſſurance denied, we take the li- 
berty of recommending to the peruſal of thoſe who 


doubt, the following /aw, made by the king, lords and 


commons of the realm in PARLIAMENT ASSEMBLED, 


which not only admits that right as part of the antient 
Common law of the ſtate, but alſo gives proper pow- 
er to magiſtrates, Sc. to make applications either to 
the king, or parliament, for obtaining redreſs of the 
objects grievances. By this act thoſe concerned in 
the filk manufacture, or any of our other manufacto- 
ries, who have any real grievances to complain of, and 
allo the poor in general, who are aggrieved by mono- 
polies, exportations, or prohibitions on importations, may 
learn the true and proper method of applying, either 


wo his majeſty, or to the parliament, for redreſs of their 
| grievances, without ſubjecting themſelves to any pu- 


nilhment, as riotors, or præmunire as traytors. 


13 Car. 
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13 Car. 2. fl. 2. c. 5. 


An act againſt tumillts and diforders, upon proton; 
of preparing or preſenting publick petitions, jr 
other addreſſes to his majeſty, or the parlianexs, . 


\ HEREAS it hath been found by fad e. 

perience, that tumultuous and other Gif: 

derly ſoliciting and procuring of hands by prizze 
perſons to petitions, complaints, remonſtrance, 

and declarations, and other addrefles, to the king 
or to both or either houſes of parliament, for ale. 
ration of matters eſtabliſhed by law, redreſs of pr. 
« tended grievances in church, or ſtate, or other pub. 

lick concernments, have been made uſe of to {err 
* the ends of factious and ſeditious perſons gotten int 

power, to the violation of the publick peace, ant 

have been a great means of the late unhappy war, 
confuſions and calamities in this nation; for prevent: 

ing the like miſchiefs for the future, 

II. Be it Enacted by the king's moſt excellent ma. 
jeſty, by and with the conſent of the lords and com- 

mons aſſembled in parliament, and by the authority 

of the ſame, That no perſon or perſons whatloeve: 

| ſhall, from and after the firſt of Auguſt one thoutand 
fix hundred ſixty and one, ſolicit, labour, or procure 

the getting of hands, or other conſent, of any perions 

above the number of twenty, or more, to any petit, 

complaint, remonſtrance, declaration, or other adarejs i 

the king, or both, or either houſes of parliament, ft d. 

teration of matters eſtabliſted by lam in church, or Ft, 

1} unleſs the matter thereof have been firſt conſented uit, 
ia and ordered by three or more juſtices of that county, 0 3) 
1 the major part of the Grand jury of the county or 0 
478 cf the county where the Jame maller all ariſe, at l- 
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wick affizes or general quarter ſeſſions, or if ariſing in 
London, 4) the lord mayor, aldermen and commons in com- 


nen council aſſembled. (2.) And that 70 perſon or per- 


| 2 whatſoever, ſhall repair to his majeſty, or both or 
Liber of th? houſes of parliament upon pretence of pre- 


-nting or delivering any petition, complaint, remonſtrance, 


fer leclaration, or other addreſſes accompanied with exceſ- 
ve number of people, nor at any one time with above 
ne number of ten perſons ; upon pain of incurring a 
penalty not exceeding the ſum of one hundred pounds 


n money, and three months impriſonment without 


[bail or mainprize for every offence, which offence to be 
proſecuted at the court of King's bench, or at the aſ- 


fizes or general quarter ſeſſions, within fix months af- 


ter the offence committed, and proved by two or more 


credible witnefles. 9 
III. Provided always, That this aft, or Provifa, 
any thing therein contained, ſhall not be con- 


frued to extend to debar or hinder any perſon or perſons, 


uot exceeding the number of twenty aforeſaid, to preſent 
am publick or private grievance or complaint to any mem- 
ber or members of parliament after his eleftion, and during 


the continuance of the parliament, or to the king's majeſty 


or any remedy to be thereupon had, nor to extend to any 
aiareſs whatſoever to his majeſty, by all or any of the mem- 
bers of both or either houſes of parliament, during the 
itlng of parliament, but that they may enjoy their free- 
dem of acceſs to his majeſty, as HERETOFORE HATH 
Pkw USED, oo 


Anno 
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Anno 2 Edu. 3. cap. 2. 


In what cafes only pardon of felony ſhall be gray. 


- 


ed. Who ſhall be juſtices of aſſize, &c. 
ITEM, Whereas offenders have been greatly en. 


1 couraged, becauſe the Charters of pardon hay 4 
been fo eaſily granted in times paſt of manilaughter, Wi q 
robberies, felonies, and other treſpaſſes againſt the U 
peace. (2.) It is ordained and enacted, That ſui {ii , 
_ Charters ſhall not be granted, but only where the king WW ; 


may do it by his oath, that is to ſay, where a min 
ſlays another in his own defence, or by misfortune 
3.) And alſo they have been encouraged, betaut 
that the juſtices of gaol delivery, and of Oyer ai 
Terminer have been procured by great men, againſt the 
form of the ſtatute made in the 27th year of the ran 
of king Edward, grandfather to our lord the king 
that now is, wherein is contained that juſtices 4 
ſigned to take aſſizes, if they be laymen, ſhall make 
deliverance; and if the one be a clerk, and the other 
a layman, that the lay-judge, with another of the 
country aſſociate to him, ſhall deliver the gaols, ( 
Wherefore it is Enacted, That ſuch juſtices ſhall not 
be made againſt the form of the ſaid ſtatute. (5.) And 
that the aſſizes, attaints, and certifications, be taken 
Ixfore the juſtices commonly aſſigned which ſhould be 
good men and lawful, having knowledge of the l, 
and none other after the form of another ſtatute, matt 
in the time of the ſaid king Edward the Firf. 00 
Aud that the Oyers and Terminers ſhall not be ęrantel, 
but before juſtices of the one bench, or the other, 
the juſtices errants; and that for great hurt of hot 


riblg treipaßte, and or the king's ſpecial grace, att 
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he form of the ſtatute thereof ordained in time of 


| the ſaid grandfather, and none otherwiſe, 


THE COMMEN T. 


TOUCHING this ſtatute, and ſeveral others to 
the ſame purpoſe, as 14 Edw. 3. cap. 14. and 
10 Edw. 3. cap. 2. and 13 K. 2. cap. 1. and 16 R. 


tap. 5. St. 


We ſhall according to Mr. Care's method only give 
the words of Coke in the third part of his Inſtit. fol. 
236, As to what things the King may pardon, in what 
manner, and what he cannot pardon. 


In cafe of death of man, robberies and felonies 
againſt the peace, divers acts of parliament have re- 
ſtrained the power of granting Charters of pardons. 
Firf, That no ſuch Charters ſhall be granted, but in 
caſe, where the king may do it by his oath. Secondly, 


That no man ſhall obtain Charters out of parliament. 


ſtat; 4 Edw. 3. C 13. 85 8 
And accordingly in a parliament roll it is ſaid, {for 
the peace of the land it would much help, if good ju- 


ſtices were appointed in every county, if ſuch as be 


let to mAnprize do put in good ſureties, as eſquires, 


or gentlemen : And that 0 pardon were granted but 


ty parliament.) Thirdly, For that the king hath grant- 


Jed pardons of felonies upon falſe ſuggeſtions ; it is 
provided, That every Charter of felony, which ſhall 


be granted at the ſuggeſtion of any, the name of him 


| that maketh the ſuggeſtion ſhall be compriſed ir the 


Charter; and if the {ſuggeſtion be found untrue, the 


Charter ſhall be diſallowed. And the like proviſion is 


made by the ſtatute of 5 H. 4. cap. 2 for the pardon 
of an approver. LK DE 


* | Fourthly, 
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Fourthly, It is provided, That no Charter of Pardon 
for murder, treaſon, or rape, ſhall be allowed, &. 
It they be not ſpecified in the fame Charter, allt 
13 K. 2. Before this Hatute 13 K. 2. by the pardyy 
cot all felonies treaſon was pardoned, and ſo was mt. 
der, Sc. At this day, by the pardon of all telonics, 
the death of man is not pardoned. Thee are exc. 
tent laws for direction, and for the peace of the realy, 
But it hath been conceived, (which we will ng 
queſtion) that the King may diſpence with theſe lay; 
by a non obſtante, (notwithſtanding) be it general, c 
ſpecial, (albeit we find not any ſuch clauſes of nn i. 
Hante, (notwithſtanding) to diſpence with any of thek 
ſtatutes but of late times.) Lord Coke fays, the 
ſtatutes are excellent inſtructions for a religious and 
prudent king to follow; for in theſe caſes, U ſunne 
Poleſtatis Regie eft poſſe quantum velit, fic magnitudii 
eſt velle quantum poſſit (as it is the higheſt kingly power 
to be able to act what he wills; fo it is his greatneß 
and nobleneſs to will only what he lawfully can, 
Hereof may be ſeen more in Sanſord, lib. 2. cap. 2, 
in divers places of that chapter, of his grave advice in 
that behalf, moſt certain it is, that the word of Gud 
has ſet down this indiſputable general rule, Quia wn 
profetur cito contra malos ſententia, Flii hominum jint i: 
more ullo perpetrant. (Becauſe ſentence againſt eil 
men is not ſpeedily executed, therefore the hearts of 
the children of mea are ſet in them to do evil.) And 
thereupon the rule of law is grounded. Ses in. 
punitatis continuum affectum tribuit delinquendi [it 
hope of impunity encourageth offenders. ] EI vm 
facilitas incentivum eft delinguendi, [and' the facility d 
obtaining pardon, is an incentive to commit offence; 
This is to be added that the intention of the act of i; 
R. 2. was not, that the king ſhould grant a pardon g 
murder by expreſs name in the charter, but becaule tie 
whole parliament conceived, that he <vould never parin 
murder by ſpecial name, for the cauſes aforclaid: 155 
| 4 or 
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fore that proviſion made, which was (as in other caſes 


he hath obſerved) grounded upon the law of God, 


Ouicungue effuderit humanum ſanguinem, fundetur ſan- 
Js illius; ad imaginem quippe Dei creatus eſt homo 
nc aliter expiari poteſt, niſi per ejus ſanguinem, qui alterius 


ſanguinem zffuderit, | Whoever ſhall ſhed man's blood, 
by man allo ſhall his blood be ſhed, becauſe man was 


created after the image of God: nei her can it be ex- 


ated otherwiſe than by his blood, who ſpilt the 
blood of another.] And the words of every pardon 


are after the recital of the offence, nos pietate modi, Ec. 
We being moved with piety, &c. Bur it can be no 
piety, to violate an expreſs law of God, by letting 
murder eſcape unpuniſhed. - 

By the ancient and conſtant rule of law, Non poterit 
rex gratiam facere cum injuria & damno aliorum; quod 
autem alienum eſt, dare non pateſt per ſuam gratiam. 

In an appeal of death, robbery, rape, Sc. the king 
cannot pardon the defendant, for the appeal 1s the ſuit 
of the party, to have revenge by death : and whether 
the defendant be attainted by judgment, Sc. or by 


outlawry, the pardon of the king {hall not diſ- 


charge him. In an appeal, the defendant wages 
battle, the plaintiff counterpleads, for that the defen- 


dant broke priſon; if the king pardon the breaking of 


priſon, the counterplea fails: Note, The breaking 
priſon 1s a collateral act: and yet in divers cates at 
tne ſuit of the party, when the defendant either by 
the Common law, or by any ſtatute (beſides the re- 


ſtitution, or damage of the plaintiff) is thereby alſo 


to have an exemplary puniſhment, the king may par- 
en che ne er int by 
on the lame; for example: In an attaint by A. 
agamſt the party and the petit jury; againſt the party 
| Wo * 5 * N 155 5 
to have reftirnton, this the king cannot pardon: 
againſt the petit! 
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and it was reſolved by the juſtices upon conference he. 


the ſuit of the party plaintiff in the appeal, bur it b: 


appeareth by that which hath been ſaid) ſome things 
the king may pardon : ſo on the other fide, wherethe 
king is ſole party, yet ſome things there be, that he 


nuiſances, as for not repairing of bridges, highway, 
Sc. the ſuit (for avoiding of multiplicity of fu, 
which the laws abhor, and that Nulli magis tueri rempu: 


for redreſs, and reformation thereof, but the king 


the ſuit for the ſame; for, as Bracton ſaith, Non pot. 


Piracy, 238. What things are requiſite to a pardon d 
_ outlawry, ſee the ſtatute of 5 E. 3. cap. 12-24% 
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rr 
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king may pardon, becauſe it is a puniſhment exen. 
plary to deter others, and tendeth not to the reſtiti. 
tion or ſatisfaction of the plaintiff. 3d Inſtit. 236, + 

The defendant in an appeal of murder, upon No 
guilcy pleaded, was found guilty of manſlaughter; 


tween them, that the queen might pardon the burnino 
. . 0 
of the hand, for that is not any part of the judgment 


collateral, and exemplary puniſhment inflicted by the 
ſtature of 1 H. 7. c. , lb.. 
la ſome actions wherein the ſubject is ſole party (x 


cannot pardon. As for example: for all common 


blicam creditum eſt quam regi) is given to the king only, 
cannot pardon, or diſcharge either the nuiſance, or 


rit rex gratiam facere cum injuria & damn aliorun. 
See Glanville, lib. 7. cap. 17. verſ. finem. lb. 
The king may pardon one convict of hereſy, ot d 
any other offence puniſhable by the eccleſiaſtical las 
In all proceedings in the eccleſiaſtical court ex fi 
the king may pardon the offence. The king may a 
pardon piracy upon the ſea: but by what words, a 
in what manner, ſee Lord Coke in the 3d Inſtitutes ci 


Such are my Lord Cołe's ſentiments. 


The 
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The following act will ſhew the ſentiments of par- 
liament on that ſubject. 


. primo. 


. 38 


An 12 declaring the rights and liberties of the 
ſubject, and ſettling the ſucceſſion of the crown, 


DN ECITING the declaration of the lords and 
commons, and the endeavours of James II. to 
ſubvert and extirpate the Proteſtant religion, and 
the laws and liberties of this kingdom, among o- 
| ther articles ſays, in the firſt inſtance, © By af- 
„ ſuming and exerciſing a power of diſpenſing with 


fi * and ſuſpending of laws, and the execution of laws, 
renn. n without conſent of parliament. This act after- 
,onlr, wards recites, that the lords ſpiritual, temporal, and 
” Lins BY commons, being aſſembled in a full and free repre- 
* k ſentative of this nation, taking into conſideration the 


| beſt means, for obtaining the ends aforeſaid “, do in 
| the firſt place (as their anceſtors in like caſe have uſu- 
ally done) for the vindicating and aſſerting their an- 


N pole. 


- orof MR fff rights and liberties, declare, „ 
1 1. That the pretended power of ſuſpending of laws, 
e i © the execution of laws, by regal authority without 
ay al conſent of parliament, is illegal. 85 


2. That the pretended power of diſpenſing with las, 
or the execution of laws, by regal authority, as 1t hath 
been aſſumed and exerciſed of late is illegal. 
3. That the commiſſion for erecting the late court 
of commiſſioners for eccleſiaſtical cauſes, and all other 


* Such an eſtabliſhment, as that their religion, laws, and liber- 


derties, might not again be in danger of be ing ſubverted. 
5 | H 2» | COm- 


- — 2 2 n "*" r — A 


crown, by pretence of prerogative, without grant ef 
parliament, for longer time, or in other manner than 


as allowed by law. 


ceedings in parliament, ought not to be impeached or 


turned, and jurors which paſs upon men in trials for 


feitures of particular perſons before conviction, are it 
legal and void. 


proccedings, to the prejudice of the people in any of 


100 BRITISH LIBERTIES, & 

commiſſions and courts of like nature, are illegal and 

pernicious. _ py 
4. That levying money for or to the uſe of the 


the {ame is or ſhall be granted, is illegal. 

5. That t ig the right of the ſubjects to petition the 
king, and all commitments and proſecutions for ſuch 
petitioning are illegal. „„ 

6. That the raiſing or keeping a ſtanding army 
within the kingdom in time of peace, unleſs it be with 
conſent of parliament, is againſt law. 

7. That he ſubjeits which are proteſtants, may hve 
arms for their defence ſuitable to their conditions, and 
8. That ele#/on of members of parliament ought to be 
: 9. That the freedom of ſpeech, and debates or pri. 


queſtioned in any court or place out of parliament. 
10. That exceſſive bail ought not to be required, nur 

exceſſrve fines impoſed, nor cruel and unuſual puniſh- 

ments inflicted. © 5 „ 
11. That jurors ought to be duly impanelled and ri. 


high treaſon ought to be freeholders. 
12. That all grants and promiſes of fines: and fol. 


12. And that for redreſs of all grievances, and for 
the amending, ſtrengthening, and preſerving of the 
laws, parliaments ought to be held frequently. 

And they do claim, demand, and inſiſt upon all and in. 
gular the premiſes, as their undoubted rights and liber. 
ties; and that no declarations, judgments, doings. 0 


the 


the ſaid premiſſes, ought in any wiſe to be drawn here- 
after into conſequence, or example. 


The ſixth ſection of this ſtature faith, 


Now in purſuance of the premiſſes, the faid lords 
ſpiritual and temporal, and commons in parliament 


aſſembled, for the ratifying, confirming and eitabliſh-. 
ing the ſaid declaration, and the articles, clauſes, mat- 


ters and things therein contained, by the force of a law 


made in due form by authority of parliament, do pray, 


that it may be declared and enacted, That all and ſingu- 
lar the rights and liberties aſſerted and claimed in the 
ſaid declaration, are the true, antient, and indubitable 
rights and liberties of the people of this kingdom, and 
ſo ſhall be efteemed, allowed, adjudged, deemed, and taken 
60 be; and that all and every the particulars afore- 


ſaid ſhall be firmly and ſtrictly holden and obſerved, 


as they are expreſſed in the ſaid declaration; and all 


officers and miniſters whatſoever ſhall ſerve their ma- 
jeſties and their ſucceſſors, according to the ſame in all 
times to come. 5 


Then after a variety of matters come the Enacting 
clauſes of the act as follow, viz. . 

9. 11. All which their majeſties are contented and 
Pleated ſhall be declared, enacted and eſtabliſhed, by 
authority of this preſent parliament, and ſhall ford, 
remain, and be, the law of this realm rox EVER; and 


the ſame are by their ſaid majeſties, by and with the 


advice and conſent of the lords {piritual and tempo- 
ral and commons, in parliament aſſembled, and by 


the authority of the ſame, declared, enacted, and efta- 


bliſhed accordingly. 15 
12. And be it further declared and enacted by the 
authority aforeſaid, That from and after this preſent 
ſeſſion of Parliament, no diſpenſation by Non obſtante 
| 8 of 
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ſtatute, and except in ſuch caſes as ſhall be ſpecial) 


A brief diſgreſſion concerning the nature of Ah. 


and particularly for murder, there are two ways to 


or brother, whoſe father or brother is killed. 
guilty, becauſe it is at the ſuit of the king; it hat 
too often has been obtained (though againſt lay): 


But in an appeal all agree, the king cannot grant 1 
| Pardon. Nay, if a perſon be tried by indictment 


don, he muſt be hanged. 
appeller, to call, becauſe he or ſhe that brings it call 


is the ſame with an accuſation, and is peculiarly ! 
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of or to any ſtatute, or any part thereof, ſhall he 2 


| lowed, but that the ſame ſhall be held void, ang of 


no effect, except a diſpenſation be allowed of in ſuch 


rovided for by one or more bill or bills, to be pat 
{ed during this preſent ſeſſion of parliament, | 


peals, with Hittle variction from Mr. Cue; 


The ſubſtance from Lord Coke. 


3 IS diſcourſe of pardons reminds us of another 
kind of legal proſecution, called an app; of 
which it may be proper to give the reader ſome 
brief account. It is neceſſary to obſerve, That there 
are ſeveral offences, for which a man deſerves death, 


oblige him to anſwer for the fame, viz. One by i. 
diftment, which is at the king's ſuit, and the other by 
appeal, which is at the ſuit of the party who is injured 
by the murder, as a woman whoſe hn/band, or a chill 


No upon an indictment, if the offender be found 


een ſaid by ſome, that a pardon may be, and perhaps 


and acquitted, or convicted, and get a pardon, yt 
an appeal may be brought, and if he be thereon con- 
victed, notwithſtanding ſuch former acquittal, or pat 

The word appeal is derived from the French vert 


the defendant to judgment; but the meaning there 


4 | leg: 
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| legal ſignification applied to appeals of three forts : 


Firſt, An appeal brought by an heir male, for ſome 
wrong done to his anceſtor, whoſe heir he is, Secondly, 
Of wrong done to an huſband, and is by the wife only, 
f ir be for the death of her hy/band, to be proſecuted. 


The third is, of wrong done to the appeliants them- 


ſelves, as for robbery, rape, or maim. Coke 1 Inſt. 
ſect. 300. - 


Note, That this appeal muſt be brought within a 


year and a day after the murder is committed; for it 
cannot be brought after the expiration of that time. 
Antiently it was cuſtomary not to bring an indictment 
for the king, *till after the year and the day, waiting 


in the mean tine for the proſecution of the party; 


but this was found very inconvenient, as the party 
frequently accepted a compoſition at the end of the 


year, the proſecution was forgot, dt ole tho.” 
by often eſcaped Juſtice. | OW 


For this reaſon it was by the ſtatute 3 Hen. 7. c. 1. 


enacted, That every coroner ſhould exerciſe and do his 


office, and that offenders might be arraigned at any 


time within the year, at the king's ſuit, but if acquit- 


ted, yet the party within the year and day, ſhould 
have liberty to bring an appeal againſt ſuch perſon, 
either acquitted, or attainted, 1f the benefit of the 


clergy be not before thereof had, and in order there- 
| unto, that when any perſon happened to be acquitted 


for the death of a man within the year, the juſtices 
before whom he is acquitted, ſhall not ſuffer him to go 
at large, but either to remit him again to the priſon ; 
or Elſe let him to bail at their diſcretion, *rill the 
day and the year be paſſed, that fo he may be forth 
coming to anſwer an appeal, if it ſhould happen to 
be brought. 55 


Thus that ſtatute; as to the latter clauſe whereof 


the judges have power, in caſe of acquittal, to continue 
the party in priſon, till the day and year be over, or 
fe | H 4 elſe 
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elſe to admir him to bail; and though this is left to 


their diſcretion, yet it muſt not be ſuch a diſeretion 


as confounds all diſcretion, but they muſt weigh the 
circumſtances, and go according to law and jude. 
ment; and certainly the law intended ſuch bail, if A 
be accepted, ſhould be bound body for body, fur 
otherwiſe it ſeems no ſecurity. | 


The form of an appeal of murder, 


7. C. Hic inſtanter appellat M. F. Sc. (in Engliſh 


= * thus) 7. C.here inſtantly appeals W. F. of the death 


of his brother H. C. For that whereas the aforeſad 
H. was, in the peace of God, and the king, at Jen. 
bridge in the county of Kent, the twenty-eighth day 


of March in the thirty-tourth year of the reign of 
our lord Charles the Second, Sc. And that at even 
o'clock in the evening of the ſame day, came the ſaid 
M. F. as a felon of our lord the king, in a premeditated 
aſſault, with force and arms, Sc. and upon him the 
ſaid H. C. then and there feloniouſly an aftault did 


make, and with a certain ſword of the price of twelve- 


pence which he then and there in his right hand did 


hold, the aforeſaid H. upon his head did ſtrike, and 


one mortal wound of two inches long in the forepan 


of his head, even unto the brain of the {aid H. did 
then and there feloniouſly give, of which ſaid wound 
the ſaid H. for three days then next following, did lan- 
euiſh, and then, (viz.) the [ſuch a] day of [ſuch a 


month] he there died, [or (if the caſe be ſo) infant 


died.) And fo the {aid V. H. as a felon of our lord 
the king the aforeſaid H. feloniouſſy did kill and mur- 
der, againſt the peace of our ſaid lord the king, his 
crown and dignity : and that this he did wickedly, and 


as a felon, againſt the peace of God, and our lord the 
king aforeſaid. | 


Ard 
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And if the faid V. F. the felony and murder 


.refaid, ſo as aforeſaid done, is willing to avow 


felony and murder againſt him the ſaid V. F. to prove, 
as the court of our ſaid lord the king now here ſhall 


conſider thereof, and hath found pledges to proſecute 


his appeal, Cc. : | 
1. Note, That a woman cannot now bring an ap- 
veal for the death of any other than of her huſband, 


for as was before ſhewn, it is thereby provided, that 
no man ſhall be taken or impriſoned upon the appeal of a 
woman, for the death of any other than of her husband. 


| But ſhe may bring an appeal for robbery, Gc. for 


therein ſhe is not by that ſtatute reſtrained. Coke 2 

win do | 
2. The woman that brings an appeal for the death 

of her huſband muſt be his wife, not only de fatto, 


with him, but aZually and legally married to him: and 


| of ſuch a wife the antient law-books ſpeak. De morte 


viri inter brachia ſua interfecti, the huſband is killed 


| within her arms, that is, whilſt he was legally in her 


poſſeſſion, but that the appellant and the perſon killed, 
were not ever lawfully coupled in matrimony, is a good 


| plea in an appeal. | 
3. This right of appeal for the death of her huſ- 


band, is annexed to her widowhood, as her quaren- 
tine is, and therefore, if the wife of the dead marr 


time before the appeal be brought, continue famina viri 


i, his widow upon whoſe death the appeal is brought. 


Furthermore, If ſhe bring the appeal during her wi— 
dow hood, and take a huſband whilſt it is depending, 


| the appeal ſhall abate, for ever. Nay, if on her appeal 


ſhe 


and affirm, then the ſaid 7. C. is ready the ſaid. 


being barred therefrom by Magna Charta, cap. 34. 


but de jure, not only called and reputed, or cohabiting 


again, her appeal is gone, even although the ſecond | 
huſband ſhould die within the year and day after the 
| murder of the firſt : for ſhe muſt, during the whole 
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1 ſhe hath judgment againſt the defendant, if afterxard; 
þ fhe take an huſband before the defendant be hange 
5 ſhe can never have execution of death againſt bim, 
| 4. By the ſtatute of Gloceft. made in the ib year q 
| Edward 1. cap. 9. it is Enacted, That if any appel 
ſet forth the deed, the year, the day, the hour, the 
| | time of the king, and the town where the 
deed was done, * and with what Weapon 
the party was flain, the appeal ſhall ſtand in effe6, and 
ſhall not be abated for default of freſh ſuit, if the par 
ſhall ſue within the year and the day after the deed done 
5. As for the year and day here mentioned, it is tg 
be accounted for the whole year according to the c. 
lendar, and not for twelve months according to 29 
days to the month. So likewiſe the day intended i; 
| a natural day; and this year and day muſt be accoun- 
J ted after the felony and murder committed, If: 
man be mortally wounded on the firſt day of My, 
and thereof Janguiſhes to the firſt day of June, and 
then dies; the queſtion here ariſes, whether the yer 
and the day allowed for bringing the appeal, is to be 
reckoned from the giving the wound, or the time «| 
death. Some have held the former,: for that the 
death enſuing, hath relation to it: and that is the 
cauſe of the death, and the offender did nothing the 
day of the death. But the truth is, the year and day 
ſhall be accounted only from the firſt of June, the lay 
of the death: for before that time, no felony va 
committed. And thus it hath been often reſolved and, 
. adjudged, and the reaſon above, grounded upon tte 
3 relation (which is a fiction in law) holdeth not in ii 
1 "cafe. -- e ie . 
_ RR. 6. If an appeal of murder be brought, depending 
1 the ſuit, and after the year and day 1s elapſed, on- 
[ become acceſſary to the murder, the plaintiff 
have an appeal againſt him after the year re 10 
| | | : elap!“e 


Not in orig. 
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BRITISH LIBERTIES, &c. 109 
ls clapſed after the death, but it muſt be brought with- 


l in the year and day, after this new felony committed 

N as accelnary-: fo: 1 | N | 
of 7. If a man is indicted for murder, and convicted 

a only of manſlaughter, and hath the benefit of his 
e clerey, it 1eems the wife or heir cannot afterwards 
0 bring their appeal f Touching which the Lord Coke, 

N 3 Injlit. fol. 131. eites a caſe in theſe words: * Tho- 
id « mas Burghe, brother and heir of Henry Burghe, 
iy « brought an appeal of murder againſt Thomas Hol- 

e. « croft, of the death of the ſaid Henry. The defen- 

to « dant pleaded, that before the coroner, he was in- 
+ Wl « dided of manſlaughter, and before commiſſioners of 
1 « Over and Terminer, he was upon the indictment ar- 

WF © raigned, and confeſſed the indictment, and prayed 
Ji clergy, and thereupon was entered curia adviſari 
1 « vult, the court will conſider; and concluded, and 
95 « he demanded judgment, if that appeal, the plaintiff 
ws againſt him, ought to maintain. Whereupon the 
a „ plaintiff demurred in law. And in this caſe three 
be | * points were adjudged by Sir Chriſtopher Wray, Sir 
« Thomas Gawdy, and the whole court.“ | 

he « Firſt, That the matter of the bar had been a 
he „good bar of the appeal by the Common law, as 
he « well as if the clergy had been allowed: for that the 
ay BY © defendant, upon his confeſſion of the indict ment, 
10 ** had prayed his clergy, which the court ought to have 
s © zranted, and the deferring of the court to be ad- 
nd * viſed, ought not to prejudice the party defendant, 
tae * albeit the appeal was commenced before the allow- 
on * ance of it. The ſecond point adjudged was, That 
f * this caſe was out of the ſtatute of 3 Hen. 7. for 
ns * that the words of that act are, If it fortune, that the 
* * ſame felons and murderers and acceſſaries ſo arraigned, 
hal | © or any ef them, to be acquitted, cr the principal of the 
A aid felony or any of them to be attainted, the wife or 


* next heir of him ſo flain, &c. may have their appeal 


. 
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168 BRITISH LIBERTIES, &. 
« of the ſame death and murder againſt the perſon ſi g. 
&* guitied; or againſt the ſaid principals ſo attains if 
© they be alive, and that the beneſit of his clergy, ther. 

«< of before be not had.” | Y 

And in this the defendant Holcroft was neither 4 
* gquitted nor attainted, but convicted by confeſgr 
4 and the benefit of clergy prayed as is aforeſaid, i 
< as the ſtatute being penal concerning He life of min, 
and made in reſtraint of the Common law, was mt t 
« be taken by equity, but as caſus omiſſus, a caſe omi. 

e ted, and left to the Common law.“ N 
As to the third it was objected, That every ple 
* ought to have an apt concluſion, and that the con. 
.« cluſion in this caſe ought to have been, Et pelit n. 
© dicium ſi prædict. Thomas Holcroft iterum de eaten 
« morte de qua ſemel convictus fuit, reſpondere conpel 
* debeat. And he does aſk judgment, if the above. 
„ mentioned Thomas Holcroft ſhall be obliged to an 
* {wer again for the ſame death he was once convic- 
„* red of: but it was adjudged, that either of bott 
& concluſions was ſufficient in law: and therefore 
% that exception was diſallowed by the rule of tix 

L court.“ : _ : ” 

“ Note; The antient law was, that when a man 
& had judgment to be hanged in an appeal of deb, 
„ that the wife and all the blood of the party ſan, 
„ ſhould draw the detendant to. execution. And 
oh Gaſcoine ſald, Vn. fuit in diebus noſtris, ſo it was 
done in our days.“ 5 
And thus much occaſionally about appeals, wick 
we the rather inſert, becauſe the practice thereof has 
been :imoſt loſt or forgot, till fome few years betore the 
firſt edition of Mr. Care's work, a woman in Southwart 
revived it againſt one that killed her huſband, and ob- 
tained a pardon for it, but ſhe proſecuted him on af 
appeal, had judgment againſt him, and he WAI 


=_ n = l 
þ —_— 


Wr 


cured, To which Mr. Care adds, © Since which time 
„the ame courſe has been frequently talked of, and 


j « brought, but for the molt part, (to the ſhame, I 

MH « ©n!;, of thoſe women er children, who make ſuch 

: « compoſition for their I uſband's or father's blood) 

: « they have been by ſome {ſecret bargains or compen- 

1 0 ſations | huſhed up, and ſeldom effectually fol- | 
= Ki lowed. : $8 

5 According to Serjeant Hawkins in his Pleas of the | | 
on, Appeals are of two torts. 1 
e211 1. By an innocen. perſon. | Nh i = 

n- 2. By an fender conteſſing himſelf guilty, who 1 

4. js commonly called an approver. 1 

li An appeal by an innocent perſon, which is the par- FRI 
WT t3's private action, profecuting allo for the crown, in 1739 
. relpe& of the offence againſt the public, may 34 1} 
Ih e 1; By writ, "3.109 
I or 1 4 '" 
ke 2. By bill. 114 
n The writ is an original iſſuing out of Chancery, re- 1 

h, turnable in the court of King's Bench, only. | 5 

0, For its form, and for what defects it may be abated ; 

nd BY Harkins, B. 2. the latter part of cap. 23. on Fi 
35 appeal, | 8 | 8 : ka” ; | 

The ſame, for the bill of +ppeal. OD 4 

ch As to where bills of appe31 may be commenced and 319 
50 determined; and in fact che whole doctrine of ap- 4 
he peals, vide Hawkins, B. 2. c. 23. ! — 
The matter is too long, to be introduced here, and 1 
h. too curious, and conciſe, to admit of an abridgment. WI 
We would give a ſhort ſketch of the Serjeant's me- Tal 
e. f0d. He, in the firſt place obſerves, that appeals, 1 
d. con- 
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conſidered as to the matter of them, are of two 


Kinds. 


Not * 8 
2. Capital. 


Of thoſe not capital there were antiently ſeyera 
kinds as appeals, 


1, De pace, 

2. De plagis, 

3. De impriſonamento, 
„ 


4. De Maybem. 


The three former have long been out of uſe, and 
actions of treſpaſs ſubſtituted in their places. 

An appeal of Mayhem is now ſometimes uſed. On 
chat ſubject, Mr. Hawkins is pretty full, ſhewing, 


1. Of what Maybems | it lies, 
What ought to be the form of the uri, 
--.-: 88; and declaration. 
3. What defence may be made by the FRET 
4. How the maybem ſhall be tried, and where 
the trial ſhall be peremptory. 


As to the third point, he takes notice of the folloy- 
ing particulars, viz. 


Where a recovery in another action may be 
placed in bar of an appeal of maybem. 
| 2. Where and in what manner, ſon aſſault tanks 
and other matters of the like nature may be pleaded. 


2. Whether an arbitrament, or an accord with ſe 


tisfattion may be fo pleaded. 
4. What kind of releaſe may be 6 pleaded. 
5. Where a nonſuit in a former action. 
6. That an appellee Cannot wage bis law. 


Or 


Wo. 


al 


* 


BRITISH LIBERTIES, &c. nt 
Of capital appeals, as Mr. Hawkins obſerves, there 
are (WO kinds. 


1. Of treaſon. 
2. Of felony. 


As to thoſe for treaſon done in the realm, Mr. Haw- 
uns ſeems to be of opinion that they may be ſued, tried 


and determined before the courts of Common law, 
| but that the Jaw relating to ſuch appeals ſeems wholly 


obſolete. 
As to thoſe done out of the realm, they are to be 


| cried and determined before the conſtable and marſbal. 


And he obſerves that the ſtatutes, which ordain, 
that treaſons done out of the realm, ſhall be tried in 


be King's bench, &c. do not take away the juriſdic- 
| tion of the conſtable and marſpa, in relation to ap- 
| peals of ſuch treaſons. 


Or wm of felony there are four e kinds.” 


Of geath. 
2, 2. Of larceny. 
3. Of rape. 
4. Of arſon. 


| Under ſections 30, 31, and 32 Mr. Hawkins PIETY 
who may bring ſuch appeals. We think it is proper 
here to obſerve that in ſect. 21. he ſays, a woman may 
ſue any other appeal, except that of the Geath of an 


| anceſtor, 


Mr. Hawkins afterwards conſiders the nature of an 
appeal of death; for the better underſtanding whereof, 
he examines into the following points: 


15 Wichin what time it muſt be brought. 
2. In what county. 
3. By whom. 


As to the third point 2 whom, he ſhews, 
f „ 1. Where 
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8 . Where it may be brought by a wife. 
N 5 2. Where by an Heir. 


As to the appeal of larceny he conſiders, 


ED ; 1. By whom it may be brought. 
9 2. Againſt whom. 
= 3. In what county. 
1 4. Within what time. 
1 | 5. Where there ſhall be a reſtitutim ol the 
goods ſtolen. 


As to reſtitution he conſiders, 


1. Whether it neceſſarily require freſþ ſu, 


|| Eten 2. What ſhall be eſteemed a fre ſui, 
| 3. By whom, and in what manner, ſuch frech 
I | = ſuit ſhall be zuq¹jẽ§ẽ&eed and adjudged. 


4. How far the appeal mult be proſecuted. 
5. Whether the appellant's ile to ſuch refit 
ion ſhall be preferred to any ſubſzquent ti 
claimed in the goods. 


6. Whether there Thall be ſuch a reflitutin 01 
any other proſecution beſides that of 


appeal. ( 
7. Whether there ſhall be a -eflitution w to any o! 
goods not mentioned in the appeal. 
As to an appeal of rape, he conſiders, 
1. By whom and in what manner it may be 
brought, 
8-20 what county. / 


- 3. Within what time. 


As to the appeal of arſon, he looks upon it as 10 
obſolete. 
After this the Serjeant proceeds to examine ſome 


other matters concerning appeals, in general. 
1,4 
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1. In what caſes the appellant and appellee are 


to appear in proper perſon, and where by 
attorney, or guardian. 


2. How the appellant ought to declare. 

3. How he may be nonſuited. . 
4. For what faults the writ may be abated. 

5. What may be pleaded in bar of an appeal. 

6. Where the appellant and his abettors ſhall 


render damages to the appellee, for a falſe 
appeal. 


7. Where the appellant is to be fined. 
As to the ſecond point he conſiders, _ 


1. In what manner the count muſt purſue the 
writ. 


2. How it ought: to fer forth the ſubſtance and 
matter of fact. 

3. How the circuinſtauces of tim: and place. 

4. Whether one and the ſame count ought to 

be againſt thoſe who do not appear, and 


againſt the acceſſaries as well as the prin- 
 cipals. 


Then he obſerves that the count ought for certainty 
to ſhew, 


1. The hour. 

2. The day. 

3. The year and time of the king. 
4. The Place where the deed was s dorie; 


As to abating the writ, he conſiders, 


1. Where it may be abated ” the court, ex 
officio. 
2. Where upon the exception, -or plea of the 


party, bur not without ſuch exception, or 
plea. | 


1 3. What 
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he ſhews, 


juſtification of the Alling, ſhall be admitted in an 5 
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3. What defects of this kind may be omen; 
Which without ſuch amendment mig 
abate the writ. ; 


As to the ſecond point he ſhews, 


1. Where it may be abated for the want of f. 
teen days between the zefte and return or 
the writ. = | 

2. Where for a miſnoſmer or wrong additici. 

3. Where for a defe#? in the addition of the 

_ appellant, or appellee. 
4. Where for the multiplicity of action. 
5. Where for making of J. S. a defendar: 
when there is not any ſuch perſon. 
6. Whether the defendant may have more ihr 
one of ſuch pleas or exceptions. 


And for the better underſtanding the nature of th 
ſeveral additions required by the ſtatute 1 II. 5. «.;, 
1. What is a ſufficient addition of the eſtate, u 
depree. FOCI „„ 
2. What of the myſtery. FD 
3. What of the town, hamlct, place or cant 
of the appellee. = 
4. How the defect of an addition may be jalrt. 


As to the ſecond particular he ſhews, 


1. What additions of this kind are clear gu. 
2. What are clearly inſufficient, 
3. What are queſtionable. 


As to what may be pleaded in bar of an appeal 
felony, he firſt obſerves that not any ſpecial plea 


pe 


pe 
iff 
[1d 
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ö deal of death, but that in every ſuch caſe the general 
- WW ifuc of No. gnilty is to be pleaded. He then con- 
ſiders, 


1. What pleas will be good bars of an appeal 
of felony, by ſhewing that the plaintiff never 


3 had any right to bring it. 
2. Whether a retraxit on nonſuit in a former 
appcal of this kind, will be a good bar of 
another. : EY 
he . Whether a diſcontinuance. 


3 | | | mY 
4. Whether an abatement of a former appeal. 
5. Where the bringing of an appeal of this 
nt ' kind againſt one perſon, fhall be a bar of 
any ſubfequent appeal againft any other 
perſon not named in the firſt. 
6. Where a releaſe will be a good bar of an 
appeal of this kind. %%%ͤ; om 
7. Where the appellant may be barred as to 
one appellee, and continue his ſuit againſt 
the reſt. ” 5 5 | 
8. Whether any and which of theſe pleas, are 


conſiſtent with the general iſſue. 


Theſe outlines we have given to ſhew Mr. Haw- 
tins's excellent, and we may juſtly add, logical method 
of treating a ſubject. ”" - 5 
Gentlemen of learning that do not profeſs the law, 

will readily underſtand this ſketch in general, and we 
| hope be pleaſed to find a lawyer treating a difficult and 
curious ſubje&, with ſo much preciſion. As to the 
$ gentlemen of the law, they may find pleaſure and ad- 
vantage too, in the peruſal, as it may furniſh thoſe; 
vo have not already read, or particularly noticed this 
part of the learned Serjeant's work, with ſome excel- 
lent hints, and induce them to look under ſore of the 
heads here mentioned, for inſtructions on many other 

85 1 ſubjects. 
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ſubjects, beſides that of appeals. The law being yy. . 

der many of thoſe titles not confined to appeals onl of 

but in fact uni ver ſal. . 8 | fo 

| La 

e ö e — ho! 
| dal 

| On PARLIAMENTS. ” 
| | 3 0 
1 3 the 
4 Ed. 3. cap. 14s ket 
| | 10 
} A parliament ſhall be holden once every yea, he 
Þ T E M, it is accorded, that a parliament ſhall / 4 
| be holden every year once, and more often if 75 
0 need be. e yen. | 8 
; oul 
i „„ Ou | ſev 
36 Edio. 3. cap. 10. on 

. | | to 

A parhament ſball be holden once in the year, ter 

ES 2 e 

WF TEM, for maintenance of the ſaid articles ad b 

ſtatutes, and redreſs of divers miſchiets and grie- MF at 

vances, which daily happen, a parliament ſhall be i 

holden every year, as another time was ordained by 35 

ſtatute. 3 

. EEE : thi 

A M NN, Th 

„ me 

From Mr. CARE on the two preceding flatutei, an 

Os ng | | „ Lia. 

B EF OR E the conqueſt (as the victory of Duke exc 

William of Normandy over Harold the Uſurper, ted 

commonly, though very improperly, called) parls- WW th: 

ments were to be held twice every year, as appears bj ng 

the laws of king Edgar, cap. 5. and the teſtimony of tin 

thr 


the Mirrour of juſtices, cap. 1. ſect. 3. For the 5 


* 
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of the realm. King Alfred cauſed the committees 


ſome Engl; tranſlations of that antient book read, 
Earls, but the word ſeems rather to ſignify commil- 
Goners, truſtees, or repreſentatives) to meet, and or- 
dained for a PERPETUAL USAGE, that twice in the 
year, or oftner, 1f need were, in time of peace they 


mould aſſemble at London, to ſpeak their minds for 


the guiding of the people of God, how they ſhould 
keep themſelves from offences, live in quiet and have 


right done them, by certain uſages and ſound judg- 


ments. King Edward the Firſt (ſays Coke, 4 Inſtit. 


| fol. g7.) kept a parliament once every two years for 
the moſt part. And now in this king Edward the 
| Third's time (one of the wiſeſt and moſt glorious of all 
our kings) It was thought fit to enact by theſe two 


ſeveral ſtatutes, That a parliament ſhould be held 
once at leaſt every year, which two ſtatutes, according 


| to Mr. Care when he wrote, were then, (we will not at- 
| tempt to ſay now) in full force: for they are not re- 


pealed, but rather confirmed by the ſtatute made in 
the 16th of Charles the Second, cap. 1. intituled, An 


| a& for the aſſembling and holding of parliaments once 
in three years at the leaſt : The words of which are 


35 follow. | 


9. 3. Becauſe by the antient laws and ſtatutes of 


this realm, made in the reign of king Edward the 
Third, parliaments are to be held very often, your 


majeſty's humble and loyal ſubjects, the lords ſpiritual 


and temporal, and the commons in this preſent par- 
lament aſſembled, moſt humbly do beſeech your moſt 
excellent majeſty, that it may be declared and enac- 


ted, (2.) And be it declared and enacted by the au- 


thority aforeſaid, That hereafter the ſitting and hold- 
nz of parliaments ſhall not be intermitted or diſcon- 
anued above three years at the moſt, but that within 
three years from and after the determination of this 
prelent parliament, fo from time to time within three 


I 3 years 
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| 
| . years after the determination of any other parliament 


tim 
q or parliaments, or if there be occaſion, more often, kn 
1 your majeſty, your heirs and ſucceſſors, do iſſue out 
| | your writs for calling, aſſembling and holding of an. of 
ll - other parhament, to the end there may be a frequn ſta 
| calling, aſſembling and holding of parliaments once in thre 00 
years at the leaſt. 19 5 L 
Agreeable to theſe good and wholſome laws were m 
thoſe gracious expreſſions and promiſes in Charles mM 
N proclamation touching the cauſes and reaſons of dif. wi 
2 Etro the two then laſt parliaments, dated Ari . th 
þ 1681, © Irregularities in parliament ſhall never make m 
, “us out of love with parliaments, which we look 55 
þ upon as the beſt method for healing the diſtempen Nat 
q * of the kingdom, and the only means to preſerve ye 
* the monarchy in that due credit and reſpect which 1 

it ought to have both at home and abroad. And 

* for this cauſe we are reſolved, by the bleſüng af 

God, to have frequent parliaments; and both in and 
cout of parliament to uſe our utmoſt endeavours t0 7 


“ extirpate popery, and to redreſs all the grievances af 
our good ſubjects, and in all things to govern ac: 
£* cording to the laws of the kingdom.” 1 


Triennial parliaments were eſtabliſhed by the 16Ca ] 


1. c. I. to avoid the inconveniencies happening by long a 
intermiſſions of parliament. n 
The act which we have juſt recited is repealed by n 
the 16 Car. c. J. e t 

Theſe acts do not require a comment, nor are aj , 


obſervations neceſlary, 10 ſhew how well Charles I. 0 
Charles II. obſerved them. | X 


By an old roll of parliament in the 46th of Fi. ; [i 
ex Ret. in Turr. Lond. vide appendix to Mr. Ruf bc e 
edit. p. 43. No man of the law purſuing buſine!s i 0 
any of the King's courts, nor any ſheriff, during dis 


ume 
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time he is ſheriff, is to be returned, or accepted, a 


knight of the county, or ſhire, &c. 
On this ſtatute Mr. Ryffhead obſerves thus: As one 
of the ordinances of this parliament is printed as a 


ature, in the preface to the third volume of Lord 
Cik?s Reports, and is cited as ſuch, in Col. Sidney's - 
trial, 35 Car. 2. and in Lord Preſton's trial, anno 2 


ill. & Mar. the ordinances are printed here, with ſo 
much of the record, as may ſhew that they were not 
made, till after the diſmiſſion of the knights of ſhires; 


| which irregularity might perhaps be the reaſon, why 
they were not entered upon the ſtatute roll, or printed 


in the ſtatute book, before. 
The being a repreſentative 1n parhament was in the 


reien of Richard II. ſo little deſireable that in the fifth 
year of his reign, an act was made to inflict a puniſh- 
ment on thoſe who did not attend as follows, viz. 


5 N. 2. Pt. 2. C. 4. 


Every one to whom it belongeth ſball upon ſummons 
come to the parliament. 


TEM the king doth will and command, and it is 
ailented in the parliament, by the prelates, lords, 
and commons, that all and ſingular perſons and com- 
monalties, which from henceforth ſhall have the ſum- 
mons of the parliament, ſhall come from henceforth 
to the parliaments in the manner as they are bound to 


do, and have been accuſtomed within the realm of 
England of old times. (2.) And if any perſon of the 
ſame realm, which from henceforth ſhall have the ſaid 


{ſummons (be he archbiſhop, biſhop, abbot, prior, duke, 


earl, baron, banneret, knight of the ſhire, citizen of 


city, burgeſs of borough, or other ſingular perſon or 


commonalty) do abſent himſelf, and come not at the 


I 4 {aid 
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ſaid ſummons (except he may reaſonably and honeſtly "Y 
excuſe him to our lord the king) he ſhall be amercec, WF 24. 
and otherwiſe puniſhed, according as of old times ban bin 
been uſed to be done within the {aid realm in the fad obi 
Cale. | ſhal 
By 6 W. & M. c. 2. 
anc 
ECIT ING, That whereas by the antient lon A 
IX and ſtatutes of this kingdom, frequent pala. il . * 
ments ought to be held; and Whereas frequent and her 
new parliaments tend very much to the happy union ani Fa 
good agreement of the king and people: 3 It 1s declared and an 
Enacted by the king's and queen's moſt excellent ma. FR 
jeſties, by and with the advice and conſent of the lords Wi : 5 
ſpiritual and temporal, and commons, in that parliz- x 
ment aſſembled, and by the authority of the fame, ” 
That from thenceforth a parliament ſhall be holder 
once in three years at the leaſt. _ A. 


II. And it is further Enacted, That within three 
years at the fartheſt, from and after the diſſolution of 
that parliament, and ſo from time to time for eun 

thereafter, within three years at the fartheſt, from and 
after the determination of every other parliament, le- 
gal writs under the great ſeal ſhould be iſſued by di- 
rections of their majeſties, their heirs and ſucceſſors, for ; 
calling, aſſembling and Beling another new par. i 
Hamene.::-- - 
III. And it is Further E nated, That from thent- 
forth no parliament whatſoever, that ſhould a! any tint 
thereafter be called, aſſembled, or held, ſhould have | 
continuance longer than for three years only at the fabi, 
to be accounted from the day on which by the writs of 
ſummons the ſaid parliament ſhould be appointed vo] 
| meet. | 


by 
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By the 7th and 8th of V. 3. c. 4. & 2 Geo. 2. e. 
24. Candidates are prohibited from treating or bri- 
bing the electors. How well theſe ſalutary laws are 
obſerved every election affords ample proof. But we 
hall hereafter notice ſome other laws on that ſubject. 


By the 7th and 8th JV. 3. e. 26. J. 7. Convey- 
ances for ſplitting freeholds are prohibited. | 


As we are on the ſubject of parliaments, we will 
| here ſet forth an act of great conſequence to the ſub- 
' ject which gives a right to every one aggrieved. by, or 
8 having any juſt demands againſt privileged perſons, 
dn certain times to proceed at law, in Equity, or in 
the Eccleſiaſtical courts againſt all lords and members 
of parliament, and all others intitled to its privilege, 
viz. the 11th Geo. 2. c. 24. which is as follows. E 


An act to amend an aft faſſed in the twelf h and 
thirteenth year of the reign of king William the 
Third, intituled, An oft for preventing any in- 
conventencies that may happen by privilege of 
parlament. 


WW HEREAS for the preventing all delays, 
5 the king or his ſubjects may receive in any 
* of his courts of law or equity, and for their eaſe in 
© the recovery of their rights and titles to any lands, 
| * tenements, or hereditaments, and their debts, or 
other dues, for which they have cauſe of fuit, or 
| action, an act was made in the 12th and 13th year 
of the reign of king William III. intituled, An act 
for preventing any inconveniencies that may happen by 
, privilege of Parliament. Whereby nevertheleſs the 
privilege of parliaments is reſtrained only in actions, 
er ſuits Commenced or proſecuted in the courts, and 

| | | e for 
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* for the cauſes, therein particularly mentioned: ang 
majeſty, and his ſubjects, with reſpect to their rights 
and titles of lands, tenements; or hereditaments, 


cauſe of ſuit or action, if the privilege of parlia. 
ment be not reſtrained upon actions or ſuits com. 
menced or proſecuted in other courts within Great hy. 
tainand Ireland; For remedy thereof, be it enacted bj 
the king's moſt excellent majeſty, by and with the 
advice and conſent of the lords ſpiritual and temporal, 
and commons, in this preſent parliament aſlembled, and 


by the authority of the ſame, That from and after 


the firſt day of June one thouſand ſeven hundred and 


thirty- eight, any perſon and perſons ſhall and may 
commence and proſecute in Great Britain or Ireland 


any action or ſuit in any court of record, or court of 


equity, or of admiralty, and in all cauſes matrime- 


nial and teſtamentary, in any court having cognizance 


of cauſes matrimonial and teſtamentary, againſt any 


peer or lord of parliament of Great Britain, or againl 
any of the knights, citizens and burgeſſes of the houle 


% 


of commons of Great Britain for the time being, or 


againſt their or any of their menial or other ſervants, 
or any other perſon intitled to the privilege of the 
| parliament of Great Britain, at any time from and in- 

mediately after the diſſolution or prorogation of any 


parliament, until a new parliament ſhall meet or the 
{ame be reaſſembled, and from and immediately after 
any adjournment of both houſes of parliament for 


above the ſpace of fourteen days, until both houle: 
ſmhall meet or reaſſemble; and that the ſaid reſpective 


courts ſhall and may after ſuch diſſolution, prorogi- 
tion, or adjournment, as aforeſaid, procted to g 
judgment, and to make final orders, decrees, and fen. 
rences, and award execution thereupon any privilege 
of parliament to the contrary notwithſtanding. 1 

„ Pros 


as v 


whereas great inconveniencies may happen to his. 


and their debts, or other dues, for which they have 
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>. Provided nevertheleſs, That this act ſhall not” 
extend to ſubject the perſon of any knights, citizens, 
and burgeſſes of the houſe of commons of Great Bri- 
tain, or any other perſon intitled to privilege of par- 
lament, to be arreſted during the time of privilege 
nevertheleſs it ſhall and may be lawful to and for any 


of the courts of Great ſeſſions in Wales, courts of ſeſ- 
ons in the counties palatine of Cheſter, Lancaſter, and 
Durbam, courts of King's bench, Common pleas, and 


Exchequer in Ireland, after any diſſolution, proroga- 
tion, or ſuch adjournment as aforeſaid, or before an 


ſeſſion of parliament, or meeting of both houſes, as 
aforeſaid, to have and uſe ſuch and the like methods 


of proceeding, and to iſſue ſuch and the like proceſs 


againſt any ſuch peer or lord of parliament ; or againſt 
ary of the ſaid knights, citizens, and burgeſſes, or 


other perſons intitled to the privilege of the parlia- 
ment of Great Britain, as the courts of King's bencb, 
Common pleas, and Exchequer in England, are by the 
{aid recited act impowered and directed to uſe and iſſue 
reſpectively ; and that it ſhall and may be lawful to 
and for the court of Chancery of Ireland, and the court 
of equity in the Exchequer there, to have and uſe 
ſuch and the like methods of proceeding, and to iſ- 
ſue ſuch and the like proceſs within the times and 
againſt the perſons aforeſaid, as the high court of 


Chancery of Great Britain, and the court of Exche- 


quer in England, are by the ſaid recited act reſpec- 
tively directed and impowered to uſe and iſſue; and 


that it ſnall and may be lawful to and for any of the 
other courts herein before deſcribed, the proceſs 


vhereof is not particularly directed by the ſaid recited 


act, or by this act, after any diſſolution, prorogation, 


or ſuch adjournment as aforeſaid, or before any ſeſſion 
of parliament, or meeting of both houſes as afore- 
ad, to iſſue ſuch and the like proceſs againſt any 
ach peer or lord of parliament, or againſt any of the 

2 | {aid, 
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0! 
ſaid knights, citizens, or burgeſſes, or other perſon in- d 
titled to the privilege of parliament, as ſuch courts 

may now lawfully 1ftue againſt perſons not liable to be N 
arreſted or impriſoned. | a 

3. And be it Enacted by the authority aforeſaid, h 
That where any plaintiff ſhall, by reaſon or occaſion gf f 
privilege of parliament, be ſtayed or prevented from n 
proſecuting any ſuit by him commenced ; ſuch plaintis 


| ſhall not be barred by any ſtatute of limitation, o: 
nonſuited, diſmiſſed, nor his ſuit diſcontinued for 
want of proſecution of the ſuit by him begun; but 
ſhall from time to time upon the riſing of the parliz 
ment be at liberty to proceed to judgment and exe. 
cution. _ | „ „ 
4. And it is hereby Enacted, That no action, ſuit, 
proceſs, order, judgment, decree, or proceeding in 
law or equity againſt the king's original and imme. 
diate debtor, for the recovery or obtaining of any debt 
or duty originally and immediately due or payable 
unto his majeſty, his heirs or ſucceſſors, or againſt 
any accountant, or perſon anſwerable or liable to ren- 
der any account unto his majeſty, his heirs or ſuccel- 
ſor, for any part or branch of any of his or their reve- 
nues, or other original and immediate debt or duty, 
or the execution of any ſuch proceſs, order, judg- 
ment, decrees or proceedings, ſhall be impeached, 
| ſtayed, or delayed in any court in Great Britain or Ire- 
land, by or under the colour or pretence of any pri 
vilege of the parliament of Great Britain; yet ſo re. 
vertheleſs, that the perſon of any ſuch debtor or ac. 
countant, or perſon anſwerable or liable to account, 
being a peer or lord of parliament of Great Brilain, 
ſhall not be liable to be arreſted or impriſoned by or 
IM upon any ſuch ſuit, order, judgment, decree, process 
j or proceedings, or being a member of the houſe ot 
commons of Great Britain, ſhall not during the con. 


tinuance of the privilege of parliament, be arreſted 
| | or 


_ n — 
— — — ——j— 
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decree, proceſs or proceedings. 


5. Provided nevertheleſs, That neither this act, 


nor any thing therein contained, ſhall extend to give 
any juriſdiction, power, or authority to any court, to 
hold plea in any real or mixed action, in any other 
manner than ſuch court might have done before the 
making this act. | 


By the 12 & 13 of W. 3. c. 2. 8. 3. Perſons hav- 


ing places or penſions, were diſabled from being mem- 


be unneceſſary. e 8 

Jo do juſtice to that queen, it may not be improper 
to ſtate an act, that will ſhew the care that was taken 
of the police of the ſtate. It is the 2d & 3d of Ann. 
(. 18, and which is as follows, viz. . 


An ot for the further explanation and regulation 
of privilege of parliament, in relation to perſons 
in publick offices. 


WI E RE As it is moſt juſt and reaſonable, 
that perſons employed in offices and places of 


any miſdemeanors therein, and the publick juſtice of 
the realm requireth a vigorous proſecution of ſuch of- 
tenders: To the end therefore that your majeſty's 
good ſubjects may not lie under any doubts or diſcou- 
ragements, whereby ſuch proſecutions might be pre- 
vented or delayed; may it pleaſe your moſt excellent 
majeſty that it may be Enacted ; and be it Enacted by 


advice and conſent of the lords ſpiritual and temporal, 
and commons, in this preſent parliament aſſembled, 
2 88 8 and 


or impriſoned by or upon any ſuch order, judgment, 


bers of parliament — That clauſe was by the 4 Ann. 
. 8. F. 25. repealed. A comment hereon appears to 


publick truſt, ſhould at all times be accountable for 


the queen's moſt excellent majeſty, by and with the 


— 


. 
Ic AD. IT 
$ 


2 


ne As ee 8 2 2 PPP ee 
—: 88 
N ae — " 


Ft 


erk . 1 1 bd ir . e 


til ©. FLA 


126 BRITISH LIBERTIES, & 
and by the authority of the ſame, That any action vr 


ſuit ſhall and may be commenced and proſecuted in 


any of her majeſty's courts at Weſtminſter, againſt an 
officer or perſon intruſted or employed in the even 
of her majeſty, her heirs and ſucceſſors, or any pr 
or branch thereof, or any other office or place of pulli 
truſt, for any forfeiture, miſdemeanor, or breach of tru 
of, in, or relating to ſuch office or place of truſt, or an 
penalty impoſed by law to enforce the due execution thert, 
and that no fuch action, ſuit, or any other procek, 
proceeding, judgment, or execution thereupon, 40 
though ſuch officer or perſon ſhall be a peer of this realy, 
or lord of parliament, or one of the knights, citizens, ir 
_ burgeſſes, of the houſe of commons, or otherwiſe intitled 
to the privilege of parliament, ſhall be impeached, ſta: 
ed or delayed by or under colour or pretence of anyprivileg: 
of parhament. „ =; 

II. Provided nevertheleſs, and be it further Enacted 
by the authority aforeſaid, That nothing in this act 
ſhall extend to ſubject the perſon of ſuch officer, being 
a peer of this realm, or lord of parliament, to be ar- 
reſted or impriſoned ; but that all proceſs ſhall iflue 
againſt ſuch officer or perſon, being à peer of this 


realm, or lord of parliament, as ſhould have iſſued againſt 


him out of the time of privilege : Nor ſhall extend to 
ſubject the per/on of ſuch officer, being a kniyht, ail. 
zen, or burgeſs of the houſe of commons, to be ar- 
ſted or impriſoned, during the time of privilege of pa. 


liament; and that againft ſuch officer or other perſon, 


being a knight, citizen, or burgeſs of the houſe of com- 
mons, intitled to privilege, ſhall be iſſued /ummons and 
 diftreſs infinite, or original bill, ſummons, attachment 
and diſtreſs infinite, which the ſaid reſpective courts ate 
hereby impowered to iſſue in ſuch caſe, until the party 
| ſhall appear upon ſuch proceſs according to the courſe 
of ſuch reſpective court. 


To ſhew the care that has been often taken, and the 
many endeavours that have been uled, for preſerving 
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Aliaments free, and independent, and to prevent im- 
proper perſons from having ſeats in the houſe of com- 


mons; we have ſet forth the following acts, being 


he principal laws in force relative thereto, 
9 Ann. cap. 5. 
An af for ſecuring the freedom of parliaments, by 


the farther qualifying the members to fit in the 
heuſe of commons. e 


Ho the better preſerving the conſtitution and 
freedom of parliament, Be it enacted and de- 


clared by the queen's moſt excellent majeſty, by and 
with the advice and conſent of the lords ſpiritual and 
temporal, and commons, in this preſent parhament aſ- 
ſembled, and by the authority of the ſame, That from 


and after the determination of this preſent parliament, 
no perſon ſhall be capable to fit or vote as a member of 
the houſe of commons, for any county, city, borough, 


or cinque port, within that part of Great Britain cal- 


led England, the dominion of Wales, and town of Ber- 


wick upon Tweed, who ſhall not have an eſtate, free- 
hold or copyhold, for his own life, or for ſome greater 
eſtate, either in law or equity, to and for his own uſe 


and benefit, of or in lands, tenements or heredita- 
ments, over and above what will ſatisfy and clear all 


incumbrances that may affect the ſame, lying or being 
within that part of Great Britain called England, the 
dominion of Wales, and town of Berwick upon Tweed, 
of the reſpective annual value hereafter limited, vide- 
bicet, The annual value of fx hundred pounds, above re- 
prizes, for every knight of a ſhire ; and the annual va- 
lue of three hundred pounds, above reprizes, for every 
allzen, burgeſs, or baron of the Cinque ports ; and that 
if any perſon, who ſhall be elected or returned to ſerve 
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128 BRITISH LIBERTIES, @ 
in any parliament, as a knight of a ſhire, or as a f %. 
zen, burgeſs or baron of the Cinque ports, ſhall not, 4 


the. time of ſuch election and return, be ſeiſed of, 9 
intitled to ſuch an eſtate, in lands, tenements or here. 


ditaments, as for ſuch knight or for ſuch citizen, hy. 
eſs or baron reſpectively, is herein before required or 


limited, ſuch election and return ſball be voip. 


II. Provided always, That nothing. in this act con. 
tained, ſhall extend to make the eldeſt ſon, or heir p- 
parent of any peer, or lord of parliament, or of an 
perſon qualified by this act to ſerve as knight of a ſhire, 
uncapable of being elected and returned, and ſitting 


and voting as a member of the houſe of commons in 
any parliament. . : 


III. Provided always, That nothing in this act con. 


tained ſhall extend, or be conſtrued to extend to either 


of the univerſities in that part of Great Britain called 


England, but that they, and each of them may eled 


and return members to repreſent them in parliament, 
as heretofore they have done; any thing herein con- 
tained to the contrary notwithſtanding. 8 

IV. Provided always, and be it Enacted by the au- 


thority aforeſaid, That no perſon whatſoever {hall be 


conſtrued to be qualified to ſit in the houſe of com- 
mons, within the meaning of this act, by virtue of 
any mortgage whatſoever, whereof the equity of re- 
demption is in any other perſon or perſons, unleſs the 
mortgagee ſhall have been in poſſeſſion of the mortgs: 


ged premiſſes, for the ſpace of ſeven years before the 


time of his election; any thing herein contained to the 
contrary notwithſtanding. hs 


V. Provided always, and it is hereby Enacted by 
the authority aforeſaid, That every perſon (except 5 


| aforeſaid) who from and after the determination of 
this preſent parliament, ſhall appear as a candidate, of 
ſhall, by himſelf or any others, be propoſed to be 

elected to ſerve as a member for the houſe of com- 


mons, for any county, city, borough, or Cinque pi 5 : 


wp 
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England, Wales, or Berwick upon Tweed, ſhall, and 
he is hereby enjoined and required, upon reaſonable 
requeſt to him to be made (at the time of ſuch elec- 


k tion, or before the day to be prefixed in the writ-of 
a ſummons for the meeting of the parliament) by any 
J other perſon who ſhall ſtand candidate at ſuch election, 


or by any two or more perſons having right to vote at 


the effect following. 3 TO 


ſuch an eſtate in law or equity, to and for my own 


cumbrances that may affect the ſame) of the annual 


qualify me to be elected and returned to ſerve as a mem- 
der for the county of according to the tenor 


half; and that my ſaid lands, tenements, or heredita- 
ments, are lying or being within the pariſh, townſhip, 


as Or, in the ſeveral counties af 
(as the caſe may be.) 5 


VI. And in cafe ſuch candidate or perſon is to ſerve 
for any city, borough, or cinque port, then the ſaid oath 
ſhall relate only to the ſaid value of three hundred 
pounds per annum, and be taken to the ſame effect, 
muatis mutandis, as is hereby preſcribed for the oath of 


faid, a 


F. 


1 Ges. 


ſuch election, take a corporal oath in the form, or to 
* 4. B. do fwear, That I truly and Zona fide have 
uſe and benefit, of or in lands, tenements, or heredita- 
ments (over and above what will ſatisfy and clear all in- 
value of fix hundred pounds, above repriſes, as doth 


and true meaning of the act of parliament in that be- 


or precinct of Or in the ſeveral pariſhes, 
| townſhips, or precincts of in the county 


a perſon to ſerve as a member for ſuch county as afore - 
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1 G. 1. . . -4385 


An aft for enlarging the time of continuance 


parliaments, appointed by an ac made in the ixth 

year of the reign of king William and queer 
Mary, intituled, An act for the frequent met. 
ing and calling of parliaments, 5 


ITT HEREAS in and by an act of parliamen; 


made in the ſixth year of the reign of their lat 
majeſties king William and queen Mary (of ever ble 
ſed memory) intituled, An act for the frequent meetin 
and calling of parliaments : it was among other thing; 
Enacted, That from thenceforth no parliament wha: 
ſoever, that ſhould at any time then after be called, 


aſſembled or held, ſhould have any continuance lor. 


ger than for three years only at the fartheſt, to be ac: 
counted from the day on which by the writ of ſum. 
mons the ſaid parhament ſhould be appointed to meet: 


And whereas it has been found by experience, that the 


{aid clauſe hath proved very grievous and burther- 
ſome, by occaſioning much greater and more cont: 
nued expences in order to elections of members to 
ſerve in parliament, and more violent and laſting heats 
and animoſities among the ſubjects of this realm, than 


were ever known before the ſaid clauſe was enacted; 


and the ſaid proviſion, if it ſhould continue, may pro- 


bably at this juncture, when a reſtleſs and popiſhtac 


tion are deſigning and endeavouring to renew the fe- 


bellion within this kingdom and an invaſion from 
abroad, be deſtructive to the peace and ſecurity of the 


government; Be it Enacted by the king's moſt excel. 


lent majeſty, by and with the advice and conſent a 


the lords ſpiritual and temporal, and commons, !! 


parliament aſſembled, and by the authority 4 " 
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ſame, That this preſent parliament, and all parlia- 
ments that ſhall at any time hereafter be called, aſ- 
ſembled or held, ſhall and may reſpectively have con- 
tinuance for ſeven years, and no longer, to be account- 
ed from the day on which by the writ of ſummons this 

reſent parliament hath been, or any future parlia- 


ment ſhall be appointed to meet, unleſs this preſent, or - 
any ſuch parliament hereafter to be ſummoned, ſhall 


be ſooner diſſolved by his majeſty, his heirs or ſuc- 
ceſſors. | wok 


1 Geo, 1. . 2. c. 56. 


An act to diſable any perſon from being choſe a 
member of, or from ſitting and voting in tte 
 bouſe of commons, who has any penſion for any 


number of years from the crown. 


LIFT HEREAS by an act intituled, A a? 


= © for the ſecurity of her majeſty's perſon and 
government, and of the ſucceſſion to the crown of Great 
Britain in the Proteſtant line, and made in the fixth 


year of the late queen Anne, it was provided, That 


no perſon having any penſion from the crown during 


{ pleaſure, ſhould be capable of being elected, or of 
* ſitting or voting as a member of the houſe of com- 
* mons, in any parliament which ſhould be then after 
© ſummoned and holden ;* To the end therefore that 
the proviſion intended by that law, for ſecuring the 
honour of the houſe of commons, may not in future 
umes be defeated or elnded by any perſon who ſhall 
be a member of the houſe of commons, accepting any 
peniton for any term or number of years; Be it En- 


td by the king's moſt excellent majeſty, by and 
with the advice and conſent of the lords ſpiritual and 


temporal, and commons, in this preſent parliament 
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132 BRITISH LIBERTIES, &, 
aſſembled, and by the authority of the ſame, That 
no perſon having any penſion from the crown for any 
term or number of years, either in his own name, or 
in the name or names of any other pefſon or perſons 
in truſt for him, or for his benefit, ſhall be capable 
of being elected or choſen a member of, or of ſitting 
or voting as a member of this preſent or any future 
houſe of commons which ſhall be hereafter ſum- 
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. moned. 5 
1 II. And be it further Enacted by the authority 
| 1 aforeſaid, That if any perſon who ſhall have ſuch pen. 
f | ſion, as aforeſaid, at the time of his being ſo elected, 


or at any time after, during ſuch time as he ſhall con- 
tinue or be a member of the houſe of commons, ſhall 

_ preſume to fit or vote in that houſe, then and in ſuch 

caſe, he ſhall forfeit twenty pounds for every day in 
which he ſhall ſo ſit or vote in the ſaid houſe of com- 
mons, to ſuch perſon or perſons who ſhall ſue for the 

ſame in any of his majeſty's courts in Weſtminſter-ball; 

and the monies ſo forfeited ſhall be recovered by the 

. perſon ſo ſuing, with full coſts of ſuit in any of the 

{aid courts, by action of debt, bill, plaint, or infor. 

Eu mation, in which no eſſoin, privilege, protection or 
Wager of law ſhall be allowed, and only one umpar- 
lance, HE 


2 Geo. 2. c. 24. 


| 
| 
{ 
{ 
| 
{ 
| 


| An af for the more eſfectua! preventing briber) 
| and corruption in the elections of members tl 
ſerve in parliament, ; L 


<\T7 HEREAS it is found by experience, 
90 that the laws already in being have not been 
« ſufficient to prevent corrupt and illegal praclices in 
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the election of members to ſerve in parliaments 
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For remedy therefore of /o great an evil, and to the 
end that all elections of members to parliament may 
hereafter be freely and indifferently made, without 
charge or expence, Be it Enacted by the king's moſt 


excellent majeſty, by and with the advice and conſent 


of the lords ſpiritual and temporal, and commons, in 
this preſent parliament aſſembled, and by the autho- 
rity of the ſame, That from and after the twenty- 
fourth day of June in the year of our lord one thou-. 
ſand ſeven hundred and twenty- nine, upon every elec- 
tion of any member or members to ſerve for the com- 
mons in parliament, every freeholder, citizen, free- 


man, burgeſs, or perſon having or claiming to have 
a right to vote or be polled at ſuch election, ſhall, be- 


fore he is admitted to poll at the fame election, take 
the following oath (or, being one of the people cal- 


led quakers, ſhall make the folemn affirmation appoint- 
ed for quakers) in caſe the ſame ſhall be demanded by 
either of the candidates, or any two of the electors; 


that 1s to ſay, 


A B. do ſwear, (or, being one of the people called 


quakers, I A. B. do ſolemaly affirm) I have not 
received, or had by myſelf, or any perſon whatſoever in 
truſt for me, or for my uſe and benefit, directly or in- 


directly, any ſum or ſums of money, office, place or 


employment, gift or reward, or any promiſe or ſecu- 


| rity for any money, office, employment or gift, in 


order to give my vote at this election, and that I have 
not been before polled at this election. 
Which oath or affirmation the officer or officers pre- 
ding or taking the poll at ſuch election, 1s and are 
hereby impowered and required to adminiſter gratis, 


if demanded, as aforeſaid, upon pain to forfeir the 
ſum of fifty pounds of lawful money of Great Britain, 


to any perſon that ſhall ſue for the fame, to be reco- 
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vered, together with full coſts of ſuit, by action of 


debt, bill, plaint, or information, in any of his ma. 


jeſty's courts of record at Weſtminſter, wherein no el. 
ſoign, protection, wager of law, or more than one 
imparlance, ſhall be admitted or allowed; and if the 
ſaid offence ſhall be committed in that part of Great 
Britain called Scotland, there to be recovered, together 
with full coſts of ſuit, by ſummary action or com. 
plaint before the court of ſeſſion, or by proſecution 


before the court of juſticiary there; for every neglect 


ar refuſal ſo to do; and no perſon ſhall be admitted to 
poll, *till he has taken and repeated the ſaid oath in a 


publick manner; in caſe the ſame ſhall be demanded 
as aforeſaid, before the returning officer or ſuch others 


as ſhall be legally deputed by hin. ; 
II. And be it further Enacted, That if any ſherif, 
mayor, bailiff, or other returning officer, ſhall admit 


any perſon to be polled without taking ſuch oath or 


affirmation, if demanded as aforeſaid, ſuch returning 
officer ſhall forfeit the ſum of one hundred pounds, 
to be recovered in manner aforeſaid, together with full 
coſts of ſuit ; and that if any perſon ſhall vote or poll 


at ſuch election without having, firſt taken the oath, 


or, if a quaker, having made his affirmation as afore- 
ſaid z if demanded, ſuch perſon ſhall incur the fame 
penalty, which the officer 1s ſubject to for the offence 
above mentioned. = 

III. And be it further Enacted by the authority 


aforeſaid, That every ſheriff, mayor, bailiff, head- 


borough, or other perſon, being the returning officer 


of any member to ſerve in parliament, ſhall, imme- 
deůliately after the reading the writ or precept for the 
election of ſuch member, take and ſubſcribe the fol- 


lowing oath, videcicet, 
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A. B. do ſolemnly ſwear, That I have not, direct- 
ly nor indirectly, received any ſum or ſums of mo- 
ney, office, place or employment, gratuity or re- 
ward, or any bond, bill or note, or any promiſe or 
gratuity whatſoever, either by myſelf, or any other 
perſon to my uſe, or benefit or advantage, for making | | 
any return at the preſent election of members to ſerve or Nl 
in parliament ; and that I will return ſuch perſon or 
perſons as ſhall, to the beſt of my judgment, appear 


to me to have the majority of legal votes. 


Which oath any juſtice or juſtices of the peace of 
the ſaid county, city, corporation or borough where 
ſuch election ſhall be made, or, in his or their ab- 
ſence, any three of the electors are hereby required 
and authorized to adminiſter; and ſuch oath, ſo taken, 
ſhall be entred among the records of the ſeſſions of 
ſuch county, city, corporation and borough as afore- 


| ſaid. 


IV. And be it Enacted by the authority aforeſaid, 
That ſuch votes ſhall be deemed to be legal, which 
have been ſo declared by the laſt determination in the 
houſe of commons ; which laſt determination con- 


| Cerning any county, ſhire, city, borough, cinque 


port or place ſhall be final to all intents and purpoſes 
whatſoever, any uſage to the contrary notwith- 
ſtanding. DE | 
V. And be it further Enacted by the authority 
aforeſaid, That if any returning officer, elector or 
perlon taking the oath or affirmation herein before 
mentioned, ſhall be guilty of wilful and corrupt per- 


jury, or of falſe affirming, and be thereof convicted 


by due courſe of law, ſhall incur and ſuffer the pains 
and penalties, which by law are Enacted or inflicted 
in cates of wilful and corrupt perjury. 5 

K 4 VI. And 


. 
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VI. And be it further Enacted by the author; 
aforeſaid, That no perſon convicted of wilful and cor. 
rupt perjury, or ſubornation of perjury, ſhall, after 
ſuch conviction, be capable of voting in any election 
of any member or members to ſerve in parliament. 
VII. And be it further Enacted by the authority 
aforeſaid, That if any perſon who-hath, or claimeth 
to have, or hereafter ſhall have, or claim to have an 
right to vote in any ſuch election, ſhall from and af. 
ter the ſaid twenty-fourth day of June, which ſhall 
be in the year of our Lord one thoufand ſeven hun. 
dred and twenty nine, aſk, receive or take any miney or 
other reward, by way of gift, loan, or other device, or 
agree or contrast, for any money, gift, cfice, empliy- 
ment or other reward whatſoever, to give his vote, or 
to refuſe or forbear to give his vote in any ſuch election, 
or if any perſon by himſelf, or any perſon empliyed by 
him, doth or ſhall, by any g/t or reward, or by ary 
promiſe, agreement or ſecurity for any gift or reward, 
corrupi or procure any perion or perſons to give his of 
their vote or votes, or to forbear to give his or ther vt 
or votes in any ſuch election; ſuch perton ſo offending 
in any of the caſes aforeſaid, ſhall for every ſuch of. 
fence forfeit the ſum of FIVE HUNDRED POUNDS Of 
lawful money of Great Britain, to be recovered as be- 
fore directed, together with full coſts of ſuit; and every 
perſon offending in any of the caſes aforefaid, from 
and after judgment obtained againſt him in any ſuch 
action of debt, bill, plaint or information, or fumma- 
ry action or proſecution, or being any otherwiſe lan 
fully convicted thereof, ſhall for ever be diſabled to volt 
in any election of any member or members to parliament, 
and alſo ſhall for ever be diſabled, to hold exerciſe, 0 
enjoy any «ffice or franchiſe to which he and they bn 
all or at any time afterwards may be intitled, as à mm 
ber of any city, borough, town corporate or cinque po 
as if ſuch perſon was naturally dead. 
E VIII. And 
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VIII. And be it further Enacted by the authority 
aforeſaid, That if any perſon offending againſt this act 
ſhall, within the ſpace of twelve months next after 
ſuch election as aforeſaid, diſcover any other perſon or 
perſons ending againſt this ad, ſo that ſuch perſon or 
perſons ſo diſcovered be thereupon convidled, ſuch per- 


n ſo diſcovering, end not having been before that time 


convicted of any offence againſt this-att, ſhall be indem- 
ned, and diſcharged from all penalties and diſabilities 
which he ſhall then have incurred by any offence againſt 


- hes 487; << -- | 


IX. And for the more effectual obſervance of this 
act, be it Enacted, That all and every the ſheriffs, 
mayors, bailiffs, and other officers, to whom the exe- 
cution of any writ or precept, for electing any member 


or members to ſerve in parliament ſhall belong and ap- 


pertain, ſhall and are hereby required, at the time of 


uch election, immediately after the reading ſuch writ 


or precept, read or cauſe to be read openly before tbe 
cleclors there aſſembled, this preſent act, and every clauſe 
therein contained; and the lame ſhall allo cpenly be read 


once in every year at the general quarter ſeſſions of the 


peace to be holden next after EST ER, for any county or 
city, and at every election of the chief magiſtrate in any 


borough, town corporate or cinque port, and at the an- 


nual election of magiſtrates and town counſellors tor ever 
borough within that part of Great Britain called Scot- 
ld, 15 gk 
X. And be it further Enacted by the authority 
aforeſaid, That every ſheriff, under-ſheriff, mayor, 
bailiff and other officer, to whom the execution of any 


writ or precept for the electing of members to ſerve 
_ In parhament doth belong, for every wilful offence 


contrary to this act, ſhall forfeit the ſum of fifty 


| Pounds, to be recovered, together with full coſts of ſuit, 
in the manner before directed. 


XI. Pro- 
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Xl. Provided always, and it is hereby declared and 
enacted by the authority aforeſaid, That no perſon 


fall be made liable to any incapacity, diſability, for. 


feiture, or penalty by this act laid or impoſed, unless 


profecution be commenced within 20 yeors after ſuch 
incapacity, diſability, forfeiture or penalty ſhall be in. 
curred, or in caſe of a proſecution the ſame be carried 
on without wi, delay; any thing herein contained to 
the contrary notwithſtanding. 


9 Geo, 2. c. 38. 


An adi 70 explain and amend * much of an af 


made in the ſecond year of his preſent majeſty's 
reign, intituled, An act for the more effeQual 
Preventing bribery and corruption 1n the elec- 
tions of members to ſerve in parliament, as re- 
lates to the commencing and carrying on of pro- 


 fecutions grounded upon the ſaid att. 


wW HEREAS by an act of parliament made in 
the ſecond year of the reign of his preſent ma- 
jefty, intituled, An at? for the more effectual preventing 


bribery and corruption in the elections of members to ſerve 
in parliament, It is Enacted, That no perſon ſhall be 
made hable to any incapacity, diſability, forfeiture or 
penalty by the ſaid act laid or impoſed, unleſs proſe- 


cution be commenced within two years after ſuch in- 


capacity, diſability, forfeiture or penalty ſhall be in. 
curred, or in caſe of a proſecution the ſame be carried 
on without wf“ delay: And whereas proſecutiors 
may have been or may be commenced againſt perſons 


offending againſt the ſaid act, by ſuing out original 


or other writs or proceſies againſt ſuch perſons ſo of- 


fending, within two years after the incurring any Inc 


2 Pacity); | 
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pacity, difability, forfeiture or penalty laid or impoſed 


by the ſaid act, and perſons ſo ſuing out ſuch original 
or other writs or proceſſes may have delayed, or may 
delay, to ſerve the ſame, without giving the perſons, 

againſt whom ſuch original or other writs or proceſſes 


may have been or may be ſued out, any notice thereof, 
by reaſon of which practice the ſaid proviſion for li- 


miting the time for the proſecution of perſons offend- 


ing againſt the ſaid act is or may be evaded ; now for 
explaining and amending the ſaid proviſion, Be it En- 
acted by the king's moſt excellent majeſty, by and with 


the advice and conſent of the lords ſpiritual and tem- 


poral, and commons, in this preſent parliament aſ- 


ſembled, and by the authority of the fame, That 20 
perſon ſhall be made liable to any incapacity, diſability, 


firfeiture or penalty by the ſaid act laid or impoſed, unleſs 
{ach perſon has been or ſhall be ac, and LEGAL- 


LY ARRESTED, SUMMONED or otherwiſe SERVED 


with any ſuch original or other writ or proceſs, within 


the ſpace of Two YEARS after any offence againſt the 
ſaid aft has been or ſhall be committed, ſo as the ſervice 
of any ſuch original or other writ or proceſs hath not been 


or ſhall not be prevented by ſuch perſon abſconding or with- 
drawing out of this kingdom. . 


Tre following is the freeholders oath, appointed by 
re 18 Geo. 2. c. 18. 3 


5 O U ſhall ſwear (or being one of the people called 


quakers, you ſhall ſolemnly affirm) that you are a 


freeholder in the county of and have a 
freenold eſtate, conſiſting of (ſpecifying, 
tre nature of ſuch freehold eftate, whether meſſuage, 
land, rent, tythe, or what elſe ; and if ſuch freehold eſ- 
tate confiſts in meſſuages, lands, or tythes, then ſpecifying 


i wh:/e occupaticn the ſame are; and if in rent, then 


ſpecifying 


E's, 
% 


1 
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« ſpecifying the names of the owners or poſſeſſrs of the 
lands or tenements, out of which ſuch rent ts iNuing, ar. f 
fame or one of them,) lying or being at 0 


in the county of _ of the clear yearly va. 
lue of forty ſhillings, over and above all rents and 
charges payable out of, or in reſpect of the lame 
and that you have been 1n the actual poſſeſſion or re. 


ceipt of the rents and profits thereof, for your own uſe 
above twelve kalendar months, or that the ſame cametg 


you, within the time aforeſaid, by deſcent, marriage, 
marriage fertlement, deviſe, or promotion to a bene. 
fice in a church, or by promotion to an office; and 
that ſuch freehold eſtate has not been granted or mats 
to you fraudulently, on purpoſe to qualify you to give your 
vote; and that the place of your abode is at 

in e and that you are twenty- one 


years of age, as vou believe, and that you have not 
been polled before at this election. 


1 9 Geo. 2. C. 28. 


An ad for the better regulating of elections of 


menibers to jerve in parliament, for ſuch cities 
and towns in that part of Great B:it.in called 
England, as are counties of tlemſelves. 


WIe by an at made and paſſed in 


the laſt ſeſſion of parliament, intituled, 4% 
all to explain and amend the laws, touching the elections of * 


knights of the ſhire to ſerve in parliament for that part if 


Great Britain called England, ſeveral good proviſions 


were Enacted for the better regulating the ſaid elec- 
tions; and whereas it is reaſonable, that like prov 
ſions ſhould be made for the due election of members 


to ſerve in parliament, for ſuch cities and towns in that 


part of Great Britain called England, as are counties 


Vs 
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of themſelves, and in which perſons have a right to 
vote for electing ſuch members, for and in reſpect of 
freehold lands, tenements or hereditaments, of the 
yearly value of forty ſhillings ; Therefore be it En- 


acted by the king's molt excellent majeſty, by and 


with the advice and conſent of the lords ſpiritual and 


temporal, and commons, in this preſent parliament 
aſſembled, and by the authority of the ſame, That 
from and after the twenty-fourth day of June one thou- 
ſand ſeven hundred and forty-ſix, every perfon de- 


manding to vote for the election of any member to 


ſerve in parliament for ſuch city or town, being a 


county of itſelf, in that part of Great Britain, called 
England, for and in reſpect of any freehold eſtate of 


| forty ſhillings a year, ſhall, before he is admitted to 


poll at the ſaid election (if required by the candidates, 
or any of them, or any perſon having a right to vote 
at the ſaid election) firſt take the oath, (or being a 
quaker, the ſolemn affirmation) following videlicet, 


OU ſhall ſwear (or, being a quater, Oak 
you ſhall ſolemnly affirm) That you have 


a freehold eftate conſiſting of, (ſpecifying the nature of 
ſuch freehold eſtate, whether meſſuage, land, rent. 


tythe, or what elſe; and if ſuch freehold eſtate con- 
liſts in meſſuages, lands, or tythes, then ſpecifying in 


whoſe occupation the ſame are; and if rent, then ſpe- 


citying the names of the owners or poſſeſſors of the 
lands or tenements, out of which ſuch rent is iſſuing, 
or ſome or one of them) Hing or being in the city and 
county, or town and county (as the caſe may be) f 


be clear yearly value of forty ſoillings, : 


over and above all rents and charges payable out of, er ia 


 Teſpe? of the ſame; and that you have been in the actual 
Piſſefhen or receipt of the rents and profits thereof, for 


Jour od uſe, above twelve calendar months ; or that the 


Jame came to you within the tim" ofgre/aid by deſcent. 


3 mars 
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marriage, marriage ſettlement, deviſe, or promotion 4 
a benefice in a church, or by promotion to an office; ant 
that ſuch freehold eſtate has not been granted or mage i, 
you fraudulently, on purpoſe to qualify you to give yy 
vote; and that the place of your abode is at 
= | and that yon art 
twenty-one years of age, as you believe; and that you 
have not been polled before at this election. 


Which oath (or ſolemn affirmation) the ſheriff or 
ſheriffs, by him or themſelves, or his or their under. 
ſheriff or under-ſheriffs, or ſuch ſworn clerk or clerks, 
as ſhall be by him or them appointed for the taking of | 
the poll, is and are hereby required to adminiſter, 
and incaſe any freeholder, or other perſon, taking the 
ſaid oath or athrmation hereby appointed, ſhall there- 
by commit wilful perjury, and be thereof convicted; 
and if any perſon do unlawfully and corruptly pro. 
cure or ſuborn any freeholder, or other perſon, to 
take the ſaid oath or affirmarion, 1n order to be polled, 
whereby he ſhall commit ſuch wilful perjury, and ſhall 
be thereof convicted; he and they, for every ſuch of. 
fence, ſhall incur ſuch pains and penalties, as are in 
and by two acts of parliament, the one made in the 
fifth year of the reign of the late queen Elizabeth, in. 

tituled, An att for puniſhment of ſuch perſons as fal 
procure or commit wilful perjury; * tize other made in 
the ſecond year of the reign of his preſent niajelly, in- 
tituled, An act for the more effeftual preventing and fur- 
ther puniſhment of forgery, perjury, ſubornation of pri. 


* Subornation a penalty of 407. for want of effects to pay ſuch 
penalty, a year's impriſonment, and pillory in the open market, and 
rendered incapable of giving evidence in any court of record. Com- 
mitting of perjury 20 /. penalty, 6 months impriſonment, and the per- 
ſon rendered incapable of giving evidence. If he cannot pay the 


201. to be ſet in the pillory, in the market-place, and for ever di. 
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ury ; and to make it felony to ſteal bonds, notes or other 


Teeurities for payment of money; directed to be inflic- 


ted for offences committed contrary to the ſaid acts. 


III. Provided always, That from and after the ſaid 
_ twenty-fourth day of June one thouſand ſeven hun- 
 dred and forty-ſix, no perſon ſhall vote for the elec- 


ting a member or members to ſerve in parliament for 
ſuch city or town, being a county of itſelf as aforeſaid, 


within that part of Great Britain called England, in re- 
| ſpect or in right of any freehold, meſſuages, lands or 


tenements, of the yearly value of forty ſhillings as 


aforeſaid, which have not been charged or aſſeſſed to- 
wards ſome aid granted, or hereafter to be granted to 


his majeſty, his heirs or ſucceſſors, by a land tax in 
Great Britain, twelve calendar months next before 
ſuch election; Provided, That nothing herein con- 
tained ſhall extend, or be conſtrued to reſtrain any 
perſon from voting in any ſuch election for cities and 
towns 45 are counties of themſelves as aforeſaid in re- 


ſpect or in right of any rents, or any meſſuages or 


ſeats belonging to any offices, in regard or by reaſon 


that the ſame have not been uſually charged or aſſeſ- 


{ed to the aid commonly called the land tax; 

IV. And be it further Enacted by the authority 
aforeſa'!, That from and after the ſaid twenty- fourth 
day of June one thouſand ſeven hundred and forty-ſix, 


no perſon ſhall vote in ſuch election of a member or 
members to ſerve in parliament for any city or town 
| being a county of itſelf, and in which perſons have a 


right to vote for ſuch members, for and in reſpect of 


lands, tenements, or hereditaments, of the yearly va- 
lue of forty ſhillings, unleſs ſuch perſons ſhall have a 
freehold eſtate in the city and county, or town and 


* Perjury and ſubornation of perjury, commitment to the houſe 


of correction, for any term not exceeding 7 years, there to be kept 


te hard labour, or tranſportation for a term not exceeding 7 years, 


and return from tranſportation death, as a felon, | 
county 


„ AV DIES 


o WL FERRY 5 -” 


g 144 BRITISH LIBERTIES, & 
; county, for which he votes, of the clear yearly value 
* off forty ſhillings, over and above all rents and charges 
+ Payable out of or in reſpect of the ſame, and {yl 
| Foe been in the actual poſſeſſion or in receipt of the 
8 = rents and profits thereof for his own uſe, above fuel 
3 calendar months, except. the fame came to him within 
the time aforeſaid by deſcent, marriage, marri 
ſettlement, deviſe or promotion to any benefice in x 
church or by promotion to an office; and no perſon 
ſhall vote in reſpect or in right of any freehold eſtate 
which was made or granted to him fraudulently, on 
purpoſe to qualify him to give his vote, or frail ow 
more than once at the ſame election; and if any per. 
ſon ſhall vote in any ſuch election contrary to the true 
intent and meaning hereof, he ſhall forfeit to any can- 
didate for whom fuch vote ſhall not have been ven, 
and who ſhall firſt ſue for the ſame, the ſum of forty 
pounds, to be recovered by him or them, his or ther 
executors or adminiſtrators, together with full coſts of 
ſuit, by action of debt, in any of his majeſty's courts 
of record at Weſtminſter, wherein no eſſoin, protec- 
tion, wager of law, privilege or imparlance ſhall be 
admitted or allowed; and in every ſuch action the 
proof ſhall lie on ſuch perſon againſt whom the ſame 
was brought, unleſs the fact on which ſuch action 1s 
grounded be, the having polled more than once at the 
lame election. ns, 
X. Provided always, That every action, ſuit, in. 
dictment or information given by this act, ſhall be 
commenced within the ſpace of nine calendar months 
after the fact upon which the ſame is grounded ſhall 
have been committed. V*VöV 
XIII. Provided always, and be it Enacted by the 
authority aforeſaid, That this act, or any thing there. 
in contained (other than and except ſuch clauſes and 
proviſions as are by this act made for or concerning 
allowing cheque books, or for or concerning notice to be 
N . given 
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they are penilemen © tor the ſtatute 23 Hen. if 
19 thele words, 5 che knigh!s of rhe (har 
7 9s Aament hereafter to be choſen, that! 52 4% 
brig ts of the lame 5 for Which they 
d hoſes. r otherwiſe ſuch ne 79 1 gene 
porn of the ame ounties, as ſhall he able Halbe bi, 
and no man:! ; be fuch Knight, which ande 
ces gree O1 4 JEOMan and u nc en, 
Sec -ondlv, C:tizcors choſen to repreſent e. 
Thirdly, Purge s, that is to lay, thote The 


> arc 
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wo this word Paruamen: is uſed in 2 yok 


bor ugh s this. a 4. 4 1s 1 borough ir corporate, voi 
is, or has been within time of m emory an piicopal 


de, or had a biſhop; and this, althou gh the biſhop- 
ck be diifolved, as MH miner having heretofore 5 
biſhop, though none now, ill remains a city. Coke 
; fit. left. [64 Borourhs a re {0 vs incorporat ed, 


. ' 
but ſuch as never had any 885 
. i p 4 A 4 1 1 
Of the three eftates in Dart, ue nl. 
5 n 125 18 a > 4 y I-14 F . 
mT HERE have been many debates about the 
three 2/tates; lome infifting, That the 4/7 ſhops a 
| 1E thre = eſtares OT the reaim, he 5 
4 f 1171 FE dg” | 5 
gerad a (econd, and the Bone F commons a third, and 
4 . * 0 : ; * 1 } * G i 1 
the king over all as a tranſcendent by Dimfelt ; oth 
CH. ; . 
0 Y bs Oe” 4 . 
ad-POUTI ELY Jeny this, and alſign the king 15 he is the 
cad of the common- wealth) to be the firſt ef 


md, and the houſe of commons the b bird. 


a.'4 1 117 2 | ; ö 7 8 4 * | 2 — 4 7 ug t 

We 10Aa11-nOt preſume 0 ) UNUQCTLAKE A decifion ot this 
1. 4 

arduous COntr roverſy, but 5 117 Obierve 
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caule the conrending Dao do not firſt properly de- 
A — 3 1 * * . by ? , P + j y ! SS, \ f 
Me Wat they ſever. li \ mean DY the Word eat. 
M 5 1 2 ; 7 1 
„ien may be taken, EEE t, F Or + ank, uwrree Or can 
. " Mt {C » - 
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ome pec uliar reſpects from ether; wherewith they may 
Compared. And in this reſpect my lords the 7 
v9] 5 NAY Very Proper ly be 1a It 80 be ar erate, Or one 
01 the eſtate of the realm, for then there will be FE 
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1 when the Roman Catholic religion prevaile: „ the 
were 26 abpors and priors, that Held per Barg om, 1 
weil as the b;Þops, called to the parliament, and fat jr 
5 houſe of lords, [ice Fuller's Church Hier 5 „ 6 
600. 292.] Whether they as being religicus and wl 
feat Pei ſons, whereas the biſhops were ſeculant, tans 
ſential difference) might not as well claim 19 wy 
1 Ptinft eftate by themicives, as now the bifſheps 
| be a c queſtion. 
But /ec ondly, when we hear of three fates in the cr 
ſtitution of our. Engliſh government, 'tis moſt Bath 
: to mean and intend ſuch a poize in the balance, {yi 
an order or ſtate, as hath a negative voice in the 4. 
tative Lorber: for neither the king and commons Cc. 
ding the rds, nor the Au and lords, excluding thi 
commons; much lets the lords and commons excludi li 
the King, can make any law; but the three mull my 
twally Jos itt, 
When From: their united influence ſpring tho 
laws that are obligator on the ſubject; Jn 4h: 
ſenſe the lords [piritual by themſelves have no DIetens 
io be a diſtincl eſtate , that is, they have not. by then! 
ielves a negative voice (which is, as I cone he pro- 
Per charafferiſtick or eſſential mark o Each "of the 
three eſtates) for, ſuppoſe a bill paſs the commons, an 
DEG brought into the houje of lords, and the 2 þ 
face ſhoul The againſt it, and ſome of the Lemperas 
50 et if the other emporal lords are more in num be- 
the b:/heps, and thoſe that are with them, the 05 
ſhall paſs as the act of the whole houſe ; ani it 
majeity pleaſe to give it his royal aſſent, it is undoud 
ed law. 
This ſufficient ly ſhews that the pop of then mm 
have not, as a diſtin& eſtate, a negative , 
conſequently are not of themſelves, one of © 
eftates or the realm. 
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h tbſtanding what is faid by Mr. Care, the 


re of the firſt of lia. z. C. 3. F. 2. hath theſe peculiar 
wr, e your ſaid molt loving, faithful, and obe 


dent ſubjects, repreſenting the three eſtates of your 

« realm of England. yet in our humble opinion ht 18 
i * © £3 » 
111 | 


„ In gi $8 4 6 FP 3 n+ 1 EE our 
II F ju {Hon Of this court, (ſaith Coke, 1 Inu. 
i. ec. 1604.) 18 10. tranſcendent; that it maketh, 
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wth bent, Batuter, as and ordinances, conce! nung mat— 


its cle i %, croil, martial, marine, capital. rin. 
1 and. common, And Inftit. Fol. 36. The power 
and juriſdiction of the pa rliament tor making of laws 
in proceeding Dy | L I. is {0 tranſce endent and abſolute, 
that it cannot be confined either for caujes Or 7 ooh ſons 
chin any. be unds. Of this "I Urt it is truly ft faid, 0 
mill ten ſperes, eſt votuſſ. 2 / dignitatem, et Ho- 
naratiſſiina, 7 1 Hitionen 25 210 capaci ma i if VOU 1e 
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„ Haracter 01 18 {up em court. {1 Com: Periue- 
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V7.cne Darhlament abro Ogateth old la WS, maketh ew, 
fr order for things paſt, and for things hereafter 
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to be followed, changeth the rights and Fon s 
of private men; legiuimiſes baſtards, corroborat 
religion with civil ſanctions, alters weights and ges. 
ſures; preſcribes the right of ſucceſſion to the © own, 
defines doubtful rights, where there is no law ah 
made; appointeth ſubſidies, taxes and pole 
gweth moſt free pardons, reſtoreth in blood ar 
name, Sc. 1 1 
As for the power of par! iaments over bath Saw 
and Common /aw, take it in the accurate and ſignfican 
words of a parliament, viz. the ſtatute 85 : 6. H. 
cap. 12. as follows. Whereas this realm recenti 
fuperior under God, bui the King, hath been and "mm 
from ſubjection to any man's laws, but only to ſuch 051411 
been 4 dewijed, made, aud ONS within 191; e Hil 
{he cveali h thereof, or to ſuch other as the p*o 85 { thy 
realm have token at their free liberty, by their own (Ct. 
ſent, to be uſed amongft them, and have bound themjet: 
by long uſe ard cftom, to the ob fer ance of the laue, vi 
zo the objervance of the laws of any foreign prince, gc 
tentate, or prelate, but as lo the Accus TOMED 
ANCIENT Laws of this realm, originally ej; wie 7 
laws of the ſame, by the laid ſufferance, confer! 
cuſtom, and none etherwiſe. It flandeih thre eiore ai 
natural equity and good reaſon that all end ev 
ins human, made within this realm, or induce, 17 . 
realm, by the ſaid ſufferance, conſents, and cullem. 
the king and 95 lords ſpiritual and temporal and in, 
muns, repreje ning ihe WHOLE fate of the + en in, Mit 1 
220 h. 5 court 9 parliament, have Au, powe 
bbortty to diſpenſe with theſe and al! other hun: pres | 
the ks and with every one of them, as ih zal / 
the pe rſons and matter ſhall require. And ald the jd 
lng; and PUENY of them, ts abropale, annat. 15910 b 
diminijh, as to the ki 85 nobles and commons 
realm. preſent in parlrament Fall ſeem moſt meet . e 
rement or the wealth of the 9 
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Thus far that notable ſtatute, which in truth is only 


ec 1 and in affirmance t of the antient Corimoinn 
14W of # 2 0. 


5 | K 7 : p Fa * 4 5 8 by > io 
He paritchuia? v1 fines of Fi (#7 mee. 


T what hath heen fald, AS Mr, Care 5 0 
ID erves, vou may Perc eve the work © an Hug bin 
arllament, is not (as iome would av 11 n 10 
KeVS 56 unlock t the $2opie 3 purſes, Thar 15 DUE one 
Hatt, ang 75 rhaps one Of the leaſt Parts, of then 
office. They are 0 propo!e new laws thai are want- 
Ne for oo Senera good y Ae 10 preſs the abregation 
HAWS III DE! gs whe n the 2ax2ctiion of rem is found 
1117.74; Or Aang erꝰ 45 to ag "pul They are to pro 
vide for 3 and the jafety and honour Of t 
1, they os A Four vg oe quot red from Sir Jom 
%, to order the right © Sa crown underſtand N 

this with the kings content 5 hey have very fre 
nendy undertaken, and nally mined te fame con- 
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ary to, Wy different from, the common line of luc- 
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crown of Ergiand, in poſſeſſion, remainder, beg 
tance, ſucceſſion, or otherwiſe howſoever, 3nd | 
other perſons whati{oever, every perſon ſo hol ding, af 
firming Or maintaining, during 15 life of ih- 4. 
ſhaji be ad judge 0 a 1h traktor, nd {ft bo: a0 
eit. as in caſes of hi gh Rey is ACC = ole , and 
every pet {on ſo holding, aff 3 or maintaining af 
ter the decenaſe of our 121d ſovereign lady. ſhall forfeſ 
ali his goods and chattels. 


V hicl 15 i. claule, and the last penalty, 8 * 


andoughe 10 be conſidered b. * "ok who Mar vet pre. 
tend that an AC 01 Parliament cannot Guipoie Cy the 
iucce/hon... T he laſt rew editions of the tatutes have 
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ie orally omitted thi whole itatute, as being expired. 

vet. it is very * ident oy the words, \ETER The eig 
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b e leuſted with the ene TION OF THE 
(WS. + Disposal of the PUBLICK [rEaSURE of 
f 9 il} crimes of hats and the like inde are 
buhlen  nutfances, common miſchiefs, wound the 
whole body politick in its vital parts, and can ſcarce 
| led (by re: ion of the power and 
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A TTAINTED; and Sir Rebert Tre/itan, Loxb Oni: 
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example was of Sir Francis Bacon viſcount St. Alban, 
Lord Chi 1ncelior of ENG AND, who for bribery was di, 
miſſed from bis place, and committed to the tower, though 
ſomelimt belore, he obtained a verdict againſt a per- 
or. for 3 Viel, affirming that he had done injuſtice and 

eher {candalous matter, and the defendant was ſen- 

-renced t pay 1000 J. fine, to ride on a horſe with his 
fate to the tail, from the Flect to Meſimmnſter, with 
his fault written on his head to acknowledge his offence 
n 21} the courts at Meſtminſter, to ſt and in the pillory, 
that one of his ears ſhould be cut off at Weſtmix, 2 
the c che in Chtapſide, and to ſuffer imp riſonment du- 
nag lite, A Pretty ſentence to be executed in 2 free 
(Huntry. lt may in antwer be faid, for the fake of 
order, c. Ec. it was proper. Be it ſo. Notwith- 

ding 1 s Fower and abilit! es, that great genius at 
185 Ii, and all human nature felt the ſhock ! bur 
to return to OUT ſuhject. | 
In the time of Charles the Firſt, moſt of the] judges 
that had given their opinions contrary tt 70 law in the 

Late of /bip-monev, were called to an account and forced 


ey 
* 


tc fy fer the ſame. And in the nineteenth year of 
Charles the Ser the earl of Clarenden, Lord Chan- 
cell of Higland, that great man, being queſtioned in 
D; and retiring thereupon beyond the feas, 
was by a 05 cial att, baniſhed and d. ſabled. Ina word, 
it was well 3 WI iely ſaid by that excellent ſtateſman, 
r 1 zh, Cecil, Lord Burleigb, and high treaſurer 
of England, That he knew not what an act of * 
© hamenit wight not do; which apothegm Was 2 
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by king James, and mentioned (as Mr. Care 
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wed with a power to defend itſelf from affre 


Att: Dl Nc ANG 
FR In all a ages, when the hovſe has appointed 


ticular committees, hath it not been uſual to or- 
be impowered to {end for 
and 5 cords + ? But, as Mr. Care ſays 


2s 


K a” 7 ov 770 24 5 57 — 
Ger, that the 7 Per: Pei 


, fo bring men 


[1 #8: © 


16 4 3 N onfideratio n of their du ty Ant d Janger, we 
Mall e i few other inſtances, of what the houſe of 
n hat! 1 done 1 In fo! mer ag "CS, 1 

| 1. Anno 20 Facobi, doctor Harris, miniſter of 


Picking ls in Surry, for miſpehaving himſelf by preach- 
ne anc I 0ERCT rwile, about CIEC M101S of members of par- 
upon complaint, was called to the 


Dar 01 che 
Hale Of comm ons, and chere as a delinquent on bis 


ame t, 


es, Nat { judgment to contels his fault there, and 
the country in the pulpit of his pariſh church, on 

8 Angy $9 825 rmon. | | | | 
WY 2 F6coÞt. Tngrey under-ſheriff of Cam- 


;for refuſing the poll, upon the promiſe of 
Sit T] nas St:ward to deſend him therein, kneeling 
eived judgment to ſtand committed 0 
he c lerjeant at arms, to make ſubmiſſion at rhe har, 

knowledge his offence there, to make a farther ſub- 
miſſin. openly at the Quarter ſeſſions, 
to ack ns; wledge his fault. 

. Aue 20 Jacobi, the 8 Arundel, for mit 
beraving =p rag in an elec tion, by putting the town 

great char ge, not giviag a due and general warn- 
ig, but Pac king a DS. of electors was ſent for by 
varrant, orde «red to pay all the charge, and the houie 
ed certain pertons to adjust the charges. 


and there alſo 
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PP. Trek 


1 Sir William ii ray, and o thers. de bac 
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fen for aſſuming to the lende 


oder to make whom they pleaſed Abe, and defa- 


ang thoſe gentlemen that then ſtood to be egen I, 
S UP td down the country letters f. train 
appear at the day of clec kion, and 3 

nder the title of bis 26 M pienlure ; 
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138 BRITISH LIBERTIES, & 
had judgment 1% he committed to the tower 2 . 
make acknowledgment of their offence at the bay c., 
boujfe upon ther knees, which was done, Aa, f 
make ax acknowledgment and ſubmiſſion at the aſſ et i 
CORNWAL, in a form drawn by a committee. 

5. But the moſt remarkable proceedings are in th, 
ſame parliament, anno 1628. againſt Dr, Mainuoriss 
who being there charged with preaching and pub] ſh. 
ing offenfive ſermons, and the fame referred to acom. 
mittee, they brought | in their report, which was ( 
vered to the houſe with the following ſpeech, li, ag 


forth in Dr. Puller's Church Hiſtory, lib. 11. fol. We 


7 


Mr. Srr AR RRV 


9 I AM to deliver from the ſub-committee, 4 
charge againſt Mr. Manwaring, a preacher 2uc 
& doctor of divinity, but a man ſo criminous „ that. 
& he hath turned his titles into accuſations ; for the 
ce better they are, the worſe is he, that hath diho. 
noured them. Here is a great chargt that hies upon 
** him, it is great in itſelf, and great becauſe it hath 
% many great charges in it; erpens qui ſerpentem dt. 
« vorat, fit araco ; his charge having digeſted many 
charges into it, is become a monſter of charge 
„The main and great one is this, a plot and pole 
to alter and ſubvert the frame and fabrick of this 
« ſtate and commonwealth. This is the great ont, 
« and it hath others in it that gain it more gre atncls, 
© for to this end, he Jabours to infule into the ce 
** {cxence of his majeſty, tbe perſuaſion of a power 1! 
« bounding itſelf with laws, which king Fames of 2 
** mous memory calls, in his ſpeech in pariainen! 
80 1619. tranny, yea, Lyranny accompanied with per. 
C5 jury. | 
el FRO > \ endeavours to perſuade the confc 8 
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«of the fol vects , that they are bound 0 obey lle. 
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00 al commands z Vea, | he damns them for not c 
le robs the ſubjects of the property of then 


1 brands them that will not loſe this pro- 
With moit ſcandalous an d odious titles, £0 
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have ſhewed you an eil tree, that bring- 
evil fruit; and now it reſts with you 16 
-, Whether the following ſentence ſhall fol- 
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d. 3 in the church 4 England 


7 To ve 1, 


77 2 oe 4 BOP 
if Day ble 5 Q 1 FT 1.44417 


fery wee. 


 Toat ht, | 


t 
TY 


L TIBERTIE 


years, and in the mean ti? 4 fuer ent Preach: 
67 . out of the prefits ef his living, aud 
eff to be perfor med t OY {pe ecclefiajtical CUT. 
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both the Uni verſities. 
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June following, and on h 
{ubmitted hirnſelf with vita expreſhons of 
as followeth. 
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And accordingly he FEY 1 8 5 hi mae tubm 1100 


S Knees, , 


[ DO here, in all torrow of heart, 
pentance, acknowledge thole many 


| indiſcretions that | have Committe. 15 
and publiſh. 


called Religion and | Mlaviance, and 


in falling upon chis theme again, and 


lame 7 afe 55 fe anda!cnfly and 1 in m 


ch in St. Giles's in the Bel 


pariſh c! cn 
I do humbiy ackn whe. 


of May aſt, 


ſermone to have peen tul ! of r Gi 54 
inferences, and /candalous aſperſions, iti n 
them. And f do humbly acknow!er! ige 


honourable houſe 


proceedings of this 
1 5 


and the juſt ſentence and 
me for my great offence. 
tom of my heart, crave pardon 0! 
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ind this r o pole, and the com? Nontwealth 771 
« gentral, and theſe worth pir/ons adjudged. to bo re- 
(6 fected pin by me in pe rticu! ar, e Or theie great Ok- 
« fences and errors.“ 


In fact, it is the high court oft parbament only that 
can hinder the ſubject from be ing given up AS A prey 
10 che arbitrary p Jeafares not on ily of the prince, if he 
Mould actempt ic, but (Which is much worſe) ro the 
unreaſonable paſſions and laſts of favourites, chief mi- 
ters © and Weinen; when otherwiſe, inſte 40 of 3 mo- 
-arch (who as ſometimes it may ha pen ſhall govern 


08 
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. „ 2 3 } - 4 1 1 7 
but in name we might he ruled, like the ancient French, 
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bi an 11/2/0145 major o/ 162 palace, Who will be ſure to 


rund the private inte reſt of himſelf and fam! ly, more 
than chat NI the P? ce, Of the Hul ick g : Or 1 1 K 2 
tie Turk'ſp Empire under A weak. Grand Signor, hy the 
e e ot t! TE ſeraglio, who” 15 perhaps 
elf man aged by no other dick tates, than that of 
ber chief eunuch, or of her favourite ſhe-flave. As 
Mr. Care 278 if is ſtrange, to e the wh 0 
tent ambition of fore men, whe 5 ek ded the ma: 
trample Pon, and domm eer Over t leit interiors: care 
not ho much their ſuperiors do the like over Es, 
Their | fouls like AS inſolent men) being mean 
enough to ſubmit to it; or, who can ſufficiently 

plore and :blior the ignon Trance and ſtupidity ot forng 
b inflentti ant gentlemen, ho care not how things 
20, provided they can enov their country diverſions, 
aud we may add, enforce ches game laws. with more ſe- 
very than the legiflature intended, and againſt ob- 
US, the 'ea;Hature never had in view, whilft as to 


Paley, and pol ticks, they are cove med by their im- 
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is the indiſpenſible intereſt and duty of every true g. 
ton to maintain thoſe privileges, which | have. been c. 
veyed to us from our anceſtors, through {© mam ge " 
nerations, inviolable ; upon which all our 9 1 
(and in a great meaſure our eternal) happineſs, (:. 
ty, and well being depends. And every one mul 
acknowledge that the only right way to attain that 
is to obſerve well the means, which 1 , by i 
care what perſons are choſen for the people's rearets, 
tatives, with whom we muſt truſt our lives, Our p. 
perty, and our libertics. 
Although the government of a nation by a prince 
with the :iſtance of parliaments, whenever the Gr 
dition and neceſſities of the ſtate require them,“ 10. 
_ cording to its primitive inſtitution, was, and fill | 
the belt of all others; yet there have been many waj: 
to corrupt; as when they ft Co long, Or to ſeldom, 0 
are 100 7. quently aiſſolved: too frequent di/c/uticn, 1 
ing no Jets dangerous to the ſubject, than too long 
ft ons, and many others, as appear by the act recited, 
Nevertheleſs, it may be in the electors power to 
the inconveniencies of both, by making 2 god 
choice. To make that choice the electors RY i 
every reſpec, to be free, impartial, and unbiaſed, 
"The candidate ought to be returned free from er 
pence, thoſe expences that are neceſſarily INCUTTed, | 0 
be born by the county, city, or borough, for which 
the repreſentative is choſen. He may then be exp: 
ted to do juſtice to his conſtituents, but if he ſper 
his own fortune to obtain a feat in parlianicnt, « can an 
elector be fo weak as to ſuppoſe he will prefer U*! 
gs to his own ? Have they any right 0 exp 
* Yet how do they in general vote 
"he man who wilfully gives his voice for 2 cand. 
late who bribes him, uſes his utmoſt endeavours d 
ruin his country, himſelf, and his potierity, 
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if the elector by this means becomes a ſlave, and 
his children perpetual vaſſals, it is no more than wh at 
he juftly merits, , Lord treaſurer Burleigb, (who is 
ſad to have been the greateſt ſtatet man that ever this 
nation Þ cel, has frequendly hid t COWNAS a maxim, 
that Erg 1nd can never be undone but by a paritame; ut ; 
andoubie: ay foreſeeing that Peer oppreſſio ns, as Hee 
ng wrought by violence, mig t perhaps, by violence 


be . time ſhaken off again; . yerjudged that ſuuc ch mi 


s might in a parliam entary way ariie, as could not 
ever be remedied unleſs by an abtojute revellion, be- 
tauſe the parties who receive any advantage by ſuch a 
= wil never agree to the repealing of it; and a re- 


bellior is fo dangerous, and of fo black a character, 


12 men either rich or conſcientious, Will not engage 
therein. and therefore not any | publick miſchicf is fo 
recoverable, as that which is grown into a law, and 
nothing can become ſo, but flat is impoſed by par- 
lament. Such is the happy frame of our govern- 
nent, ſo prudently and lo ſtrongliy have our anceſtors 
fecured Property and liberty, {reſcued by inches out 
of the hands of encroaching violence} that we cannot 
be enſlaved dut with chains of our own making; for 


A 7 aN * wel » 4 £3 41 5 4.4, 
as we are neyer undone till ruined by law; 0 we Can 
rever experiences that miſchief by a law, till we cul 


| 


legiſlators properly adapted for rim and devaſtation. 


37 


2 1 
It evidently ap mY us from wit has been faid, 


bow © "eat importance it is at 95 Boch, whe never his 
m nelly | al be pie: ale to ilſue | h 


21 
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ment, £0 chuſe (as much as in us lies 2 good 


houſe of commons, as we eſteem cur Ugo our 


property, gur r liberties, and our poſterity. For chat 
h ft th lat © proper V, thoſe li berties, and that PO=® 
rity foley depend on our choꝛce or repreſenta- 
Wes, 1 arkament. 


e will conclud de this part of the ſubſeck with Mr. 
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; 6 Beſides, they whom you chuſe, will cpreten 
l- © the qualities as well as the perſons, and i you fer 
* up a falſe glaſs, it will reprefent you u ith an vo) 


„ face; you have hitherto had the report of an. 
tient and grave people, but it you Ch fe raw fir 
“ Jiags, green heads, unexperienced Children, the 
60 IId will judge of YOU, AS they once did of the 
wk 0 s, that you were either always ric 0 
* are grown twice ſo; you have long beer; a famor 
* re ligious proteftant nation, but if you chuſe de 
« Paguched {Wearing atheiſts, men of no (EMOTION, 47 
©. juch as are mere  formaliſt S, Or nchnabl 0 Pope. 
ry, what can the world th unk, but that he nam 
6 has Joſt its ſenſe of religion, and is conteri! to Vs 
* led back into the Agyptian darkneſs 0 0 ah 

des peries? You have formerly had the Chara det 100 l 
*© ſober temporate nation, but if you chaſes Bart 
« tor your truitees, or give your voices for haue tha 
*© gorge you moſt with ſiquor; what can be jup 
but that you are already drunk with t0!!y , 450 Mi 
&« recling into flavery ?” 


* 2 
Ca 


Dome airefions (by Mr. Care) concerning t. 
of members to ſerve 17 par lament, AP) 7110 bu 
li fication: fail render a gentieman fit or unf, 
cori or undeſe ing of the people's c . 
tt great a truft. 


AVOID all ſuch as hold any off F cor 
4 ſiderable value during fler. they bein? 
ſubject to be over-awed, For although a an wih 
well to his co. nry, and in the be traying theredf, 
knows that at the lor £ run he miſchicts 10 CDIaves 
his poſterity if not Hun; ſelt, yet the. narownels 1 
mens minds is ſuch, as makes the! mM more tenderh d 
prehend @ fmall preſent damage, than a ti giv 
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lercakter. Such men mull: of neceſſity be under great 
nb tation and diftraction, when their conſciences aha 
"werelt Jook different ways. For to fay truth, ſuch 
an ofice is but a ſofter word for a penſion: There- 
gc theſe men know beforehand, rhe inconvent- 
eactes that attend the truſt of a member of parlia- 
ment faithfully dit Harged., "tis very ſuſpicious and re- 
ecting upon their honeſty, if any ſuch ſtand for it: 
And | think we ere bound in charity, nor can we do 
them 3. greater courteſy, than to e their peri- 
ton in the Lord's prayer, -—— Net to lead them into 


7 +568 | 

2. Suſpect all thoſe (elpecially if they are men of 
epute) WOO in then proſe eſſion, or near relations, 
Navet JePEt lency upon che f cout. For 5 8 5 to be 
the King's lervant is no bar T1 om being 4 parlia nent 
man, or rom ierving Es country honettiy in bas a- 
n, And WO. loubt, ſeveral of cher nave, al 


Perlons worthily) gueſſing at their prince by them- 
eres, are apt to vote right or wrong, is they ima- 
gine will molt pleaſe the prerogative party; and ite is 
al Hard matter for a courtier to pleaſe that great 
* 98 5 — q 8 

ſtatefchan and miniſter who ſupports him, and thoſe 
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165 BRITISH LISERTIES, fc 
they may keep chemſelves warm. To prevent this, 
avoid not only all former penſioners, but ſuch other 
as may be in danger to become ſo, there fore do ne 
make choice of men of neceſſitous fortunes, mD 
in debt. The 5 of a nation ovght to con 
fiſt 2f the moſt ce, wealthy, ſober and conragcerys of 
the people; not men of mean ſprits, E fir ure, AN 
fordid paſſions, that would fell the intereſt of the pep 
that choſe the m, to advance their own ; or is xt rhe 
beck of fome great men, in hopes of pret: ment 10 
a good employ. Thoſe that have fair eſtates, haye, 
in a manner, given hoſtages to their country. ud muſt 
be errant fools, betore they can play the knave with 
you, The needy paſſenger regards not the fi 

Thy ng, if he can fave himſelf in the long Gat Or 


-4 Vs 


be expected from thoſe, who can't ſhew their faces 


with contidenc © without a protection either in, or Out 


of pacliament? Who are no Jeſs apprehentive of a 
bailff, than of the 'once growing greatneſs of th 

French 5 and area Hot 7 any thing o much 8 an 1 
2 ry! Will you ſecutre them within the walls of 15 
howe of « OMmmons, who were better ſec: 10 with! 

the walls of a common gaol? Who can never pa 
their debts contracted | Dy their prodigality, Out ou: of 


your purſes : and mult run you into debt, to free then: 
ſelves from their own mort gages | > Thee Ra 100 
of being diſſolved, makes them abr Dit to For 1 
rather than be left to the unmercitul rage of chen cr 


ditors, who have fo long wancd for their money. 
al! ſuch perſons (though ſome of them may be 


looked upon as honeſt men, and good houf: .eepen) 


4 


are in danger of being tempted to repair che decay © 
their Own private fortunes, by the ruin of the P ab vs 


Moreover, the chuſing of ſuch Broken forrunes, (e- 
3 
(C27 5 trade, and runs y . hole families: : or 0 „ 15 
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many men {contrary to their own inclinations) have 
cn that occaſion wiſhed never to ſee parliaments more 
L England; in a word, if beggars ever come to be the 
F cople's ; repreſentatives 3 ; how can they judge what is 
evpedient for the nation to ſpare, wh ole only care is, 
to get money to ſpend ? 

As you are not to chuſe ſuch as are dependent 
on the court at home, ſo much leſs are you to elect 
ny who have their dependance upon foreign princes 
or ſtates; theſe are under ſtrong obligations to je yOu 

rulnecd; for your own reaſon will tell you, that no 
azeign power will prodigally throw away his piſtoles, 
wh ah he EXPECTS not an harveſt an{werable to his 
ſeed] 
+. Be not fond of receiving bribes and gratifications 
= n perſons 1 that would make a prey of you, and by 
their purſes; laviſh treats, and entertainments, would 
allure you to proſtitute your voices for their elections; 
eu may be aſſured they would never bid ſo high fot 
our ſuffrages, but that they know where to have a 
return of what they ſpend with high inte et. Chuſe 
the worthy u awilling perſon, before the complimen- | 
4a unworthy man, whoſe extraordinary forwardnels 
iadicates that he ſeeks not your good, but his own 
ſeparatè from the pub he! k. Let us not play the fool 
Or Knave, 0 he gle ect ar betray the COMMUTION interest of 
our country, by 2 baſe election; let neither fear, flat- 
tery, nar gain biaſs us. Cor afide T » ith yourſelves what 
Diers you will be, if to laugh and be merry one day, 
the perion you chuſe, ſhould give YOu and your chil- 
Gren necalion: to mourn for e ver af frer,-——Sav not, he 
but a finple perſon—one man cannot do ſuch hurt. 
cl men! What if all other places mould be as 
bad as 1 > Then the whole houſe would be of 
a Piece 5, 4 a beſides, is it not well known that ſome- 
mes a ling he man has carried a vote, which perhaps 
was no leis miſchievous than MyCLrIEYSD dle? Think how 
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juſlly the gallant ancients, if now living, might up- 
braid this baſeneſs of ours ? They ſacrificed many of 


their children, nay, and oftentimes their own live; 
for the good of their country; we on the contrary ſacr 


fice, or at leaſt greatly endanger our religion, lives 


children and country, for the brutiſh plealure « of ; x day 


or two's debauchery. 
6. Make not your publick choice the recompence of 
private. tayours.z it is not pleaſing a neighbour, be- 
cauſe rich and powerful, but Saving of Enziard, that 
you are tq regard. Neither pay or return pri ale obli- 


_ gations at the coſt of the nation. Sir Jobn is a pretty 


gentleman, and treats people civilly ; and my tend 
lord is a good man, and has been kind; an: ccqure 


luch a one is our next Juſtice of peace; but yet L wil 


not BYE my vote contrary to my NE: Or 155 
any hand in a choice that may ruin my country, to gra 
tify any or all of them. Let no fuch engager Nents 
pt you upon dangerous elections, as you ſove the 

berties and freedom of your poſterity ; ; Hut tel! them 
in this affair they muſt hold you excuſed, for that tlic 
weight of the matter will well bear it; this is your 


1 


inheritance, all may depend upon it; it is 4 more 0. 


deſt requeſt, if they would deſire you to 85 Ve nem - 


that freehold and eſtate that qualifies you! ec. 


Or, than to precio YOU ro VOLe for A man, that 0 ** 7 


conſclence you k unfit, or not ſo fit as 180 ornpe 
citor, for 10 we far a truſt. Men are not uilcd rd 
their wives, or give their children, to ſat: fo e 
Kindneſes 4 nor . zit Ve Ou 10 exch ange VOL bird 
tigt and that of y Jour poſteriry coo) tor a Fab, 
there can be no . here, and thereto 2 
riſe take it ill, that you n le VOur freedom avout a 
Wllich in its in! tation, is the great bu! Wal K 0 
ancient Überties. | 

7. Take care of ambitious men, and non FELQENTS, 


not about the town, an d not wun 


innen 
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dates in the country. Theſe ſcek honours and pre- 
{ments above, and ſeldom enrich or are of any ſer- 

yice to the country by their expences or hoſpitality z 
they are too much for themſelves to act vigorouſly for 
the advantage of their country; or if in the houſe they 
do for jometime act as a ring: it 15 only that the 
court may notice them, and take them off by fore pre- 
{erment ; and then theſe falſe patriors ſhall be the 

only advocates for unbounded prerogative. 

8, Be reſolved (againit all temptations) not 25 
uſe any minors. What, will you be conten t with 
fit ers. ſtateſmen, beardleſs Polt ticians, and Reohoam's 
ounceilors ? Then expect, {tor well you deſerve,) to 
de laſhed with ſcorpions; can you judge them fit to 
di fo of your Überties, lives, eſtates and religion, 
who cannot. jegally diſpoſe of their own cftares, or 
themſelves? What lecurity can they give you, that 
they will not give away yours and vou, V. = 200d, 
n the cye of che law, will not be taken for y Mil- 
'ngs ? Bur ſure, your own experience of wt _ luch 
gung green perions have he {and done in former par- 
ments, hath, 1 hope, Kar 5 you ſulficient widom, 
1! to chuſe the like again. 

9. Flea not any prodigal of vol uptuous | perſon, for 
belles that, ſuch are not regular enough to be legil- 

tors, they are commonly idle, and though poſſibly 
they may wiſh well to your intereſt, yet they will 
rather 0 it than their pleaſures; they will ſcarce 
aye one of their nightly revellings, to give you their 
ierdance and ſervice next day, and therefore they 

to be relied upon. And upon this occahon 1 
oro the words of an author, to whom I do 


not nach deſire to be beholden; Seme ee are 


2 en, Heir duties [ * Pt ſeaſure; 5 þe 2 aps & 'rly at 
3, dowls, cards, a pack of dogs, a coc e hung, 
Thore match, a comedv, A good fellow, 
ia while they re thus 2mbloyes the 

: 


* 
| \ 
| 
j 


4 — 2 


5 fallion fleals à vote that is worth a a kings n. Hein⸗ 


guage, that rather than erde the public with ent bai. 
amiſs, or with one broken Period, they « Will 2 he publick 


fo much time in tedicus circumſtance, that it makes @ man 
een ſick of 0 good cauj:, end for the very form, Prejtl 


whom you catch by ſhewing theni a few oats, which 
5 they are never like to cat? Even che ve ry mice are te 
: wile to be taken by an old bait, but will have ihe wap 


Ly 
IR 
_ 


150 BRITISH LIBERTIES . 


gain are fo tranſported with the vanity of 50 and an. 


periſh, Mallent rempublicam turbari quam capillos 
Theſe chile their country lies at ſtabe, are ord: Ting of 
their heuds, and Poliſbi 1g 1 the phroje, ſhaping ihe Parr if 
a fet Tu b, till it 15 tos (ale to uſeè il. Nothing 4 2 bk 
does leis beſeem a grave afjembiy, than this tac 4 


Joquendt: this fame rhetorical little tatlle, 1 pin. 


0 
the : eaſon of it. — and eglecl are Ye more dongeren 


in a ſenator, in regard of jurprizes from the taZion; 
theſe think a wet day, or © cold mor, ning, a ſufficient d. 
charge of their attendance ; and while they are tak: 0 
iether nap, or other bot tie, the monarch perhaps ho; 
his crown, or the ſulffect his ſiberty. 

10. As for cicizens, burgeſſes, and freemen. of « 
ties and corporations in particular, I Hall only A 
That whoever is not fit to be choſen knight of t 
ſhire, is ikewiſe unfit to be choſen a burgels. Neid 
let the more ſpecious Pretences of any n. an, that fl. 
prorniſe to build a town- hall, or re lie ve the poor K u 
money. or out of his 2 adjacent woods, & Sc. deceive you 
for if ſo, wherein are you witer than vour horſes, 


} * 


XI 
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1. 
$: 


new baired, before they Will cl And yet à cet. 
Poranon has been taken twice by the fame bait. 

But ſuppoſe theſe men do really perform their es 
miſes, what compeniation is that, if the ſame men 
ſhould } oy on heavy tax upon your eſtates, wih 
real cauſe? Or ſhould give up the very pow er yon 
have, of taxing yourſelves or choofing Your rejprejen- 
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res n parliament, (for one bad parliament may 


m us what good would the money for your poor 
o in ſuch a caſt, more than that when you are there- 
5 reduces | to beggary, you might, perhaps, your- 
elves (the Gy of the country have no reaſon to re- 
hi: 1 r hypocrincal charity? An excellent reward 
tr 1 knaviſh folly.— Neither ay. Dh! Tas rs but 
if mau, and can have but one vote, be will do our town 
went deal of good, and can do us but litile hurt, if he 
10 1 e. | For 1. Ag Way mentioned befort. One 
or two VO hea” ſometimes, carried a vote of great 

mportance. 2. You know not What mi! chief your 
bad cxumple 1419 1 he do in other « corpora 21T10NS : - and if all 
hould do {o, what a miſerable ſituation would vou be 
„„ ünce the voices of the boroughs can make two 
thirds of the houſe. - Laſtly, No man can rell, the in- 
g one running talkative ill man, may get 
05 wer die reſt of the houſe, eſpecially over che ole chat 
weigh words more than ſenſe or reaſon, and the in- 
te 5 their country. 

Hitherto we have wrote on negatlve 
lach ae are not fit to be choſen; 
ſtiveh 1 40 0 Gele ribe thoſe 


8, and deter! bes 


who are fit for a truſt of o 
great ir IDOTLANCE. And here It will be nece Tary LO Con- 
0 at ends they ſerve ? Thole ends are prin- 
ci 29 %%, The firſt is, The prefervation of our re- 
gien, Ie other to preſerve inviolably our liberty and 
5 property, al cording 7 to the known laws of the > realm, 
tree from the Jeatt encroach: ment of arbitrary rule. 
Therefore 
Take care to chk ſuch as are well kt, own io be 
MEN of go 0 principles, friends to rhe proteſtant eli- 
ION, „ a of ſufficient reſolution and pirit to ſupport 
t with their 1 7 and fortunes. 


1 ail il not facrifce their neighbours property and Cl- 


"44 EE, do their Own or any Ot her party in religion, 
| or 


vou) be forced to come in {or a ſmali ſhare of 


now Wwe comte po 


And etpecially fuch 
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or Fan The great intereſt of England, i; 


lerate the tol able, to bear with the wea 


; ; 4 
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rage the C onſcientious, and to reſtrain none. 


— 


5 8 


14 


as would feſtrain all beides themiclves. 
Under the ſecond head M. Care recommends +; 
choice of thoſe "vo | WnO are Now owners of 
abbey lands, as ſuppoſing their intereſt more imn; 
diately connected with the pre fry ation oi the 
teſtant religion, than that of others z hui as His work 
Was wrote many. years ago, and this new edition 80 
tended to omit what the editors fuppoic uincceſſary, 
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With new laws, c. © ſhall on this ſubſect only ob 


VV 
ſerve, and that with ple e. that the vrotei; Jo 85 
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ut little probabilit 
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Y. and courage, who will not he 
hectored out of thetr- duties by the frown ane 

Gf men, Never had you ore ne ed te pl. upon th 
1d Englijh E t durſt be faithful aud put. 
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leges ot parliaments (for they are the 125 ſtrings 
of the « "OMMONWE At! 10 together with the POWEr © nd 
juſt rig ag of the King ACC cording to the laws of OT 
realm, { 35 the one may not incroach upon the oth 

And ſuch as, with a becoming true Eu cour age, 
vill protecutc all I e whether ready impeached, 
1 \mpeaches , te > ſecure us from popery here- 
508 and 10 remove ji corrupt, and arbitrary ann hi- 


* 
hr — 


tr 5 6.4 


fers Jl tate, and wicked judges, and others who are Y 


or a foreign intereſt, and the ſpirit of proſecution, 
Lait iy, "Fake partic Ular notice of thoſe who are men 


of induſtry and improvement; for iuch as are 1 
gious ard laborious, tO propagnte the growth and ad- 
tage of their country, will be very tender of f yield: | © 
my 0 ANY tb 2 th ar may weaken or impoveriſh it. . 3 
It You conduc Ct. YUUrteIVES thus prudently, honeitly, | 5 ö | 
ard callainly, in your choice, . without Pt artng the = 
gentiemien, whom you chuſe to andy you. to charges, 


2 


the CONJeQUERCE will be, that as vou will be ſure co 
have a good parliament, Whenever! is ma eſty Hall 
Phat to call one, and ſuch as will be zealous tor NE 
latery of the proteſtant religion, and proſperit 0 of-t! 

nation, if they. ſhall} continue to fit and act; 10, on 
the other fide; if they ſhould be diſſolved, and never 
0. many new parliaments be called, yet you run no 
hazard, for the {ame candidates will be ſtill ready to 


4nd to we ſhall concinde our diſcourſe of partia- 
3 only ſhall first obſerve, that antiently 
treemet Dy, England, though t Free olders) ad 
avg % chute Their repret ſenratives, till the Han” Was 
Art ered. ana Limited of che TO! Owing {tatutes, for t 
realons LI Lrein me 


loned, and Witch we have nor 
befor deb fan 
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. 1 Hen. 5. c. 1. 

What fort of people ſhall be choſon, and u, 
1 foell be the cl ogſers of the kmghts aof 

| Be; es of tne partament. 

. IRS T. That the ſtatutes of the election bf th. 
F knights of the {hires to come to the n 
1 be holden and kept in all points; (2.) Adjoining to 
J the ſame, That the b knights of the ſhires which from 
N henceforth ſhall be choſen in every ſhire, be not choſe 

. unleſs they be refident within the ſhire where the y {hal 
43 - Ws choſen the day of the date of the wrir of the 

| ſummons of - the par! alhent; 3.) And that ti: 
N | knights and efquires, and others Which ſhall 
3%  choofers of thoſe 8 of the ſhires, be 4% r. 
F dent within the ſame oires, in manner and © 


is aforeſaid. (4.) And moreover it is orda _ 
eſtabliſhed, That the citizens and burgeſes gt 0 
cities and boroughs be choſen men, citizens 


Po 


burgeſſes rehont , dw! ing and free in che {ane « 
ries and boroughs, and no other in any wile. 


The Statute anno 8 Hen, 6. cab. 7. 


at fort of men | all he cho FI and 0 
be 000, n kris Its of the parkament. 


11 F. M, Whereas the cleftions of knights 01 


ſnires, to come to the parliaments Of ON lord tr 
king, in mary counties of the realm of . 


| kave now of late been made. by very gre: . 0 Gy 1 e 
and exceſſive number of people, &werhng ee 
1 

ſame counties of the realm of Ex land, of then 


PC —— PET” £ 
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as 7 2 — Dy 
e 


R 


9 
. to — ez =» wad aa 


BRITISH LIBERTIES, Kc. 175 


moſt part was of people of {mall enen and of 
50 value, whereof every one of them pretended a 
voice equivalent, as to ſuch elections to be made, with 
| the moit worthy knights and eſquires, dwelling with- 
in the Ame counties, whereby manſlaughters,” riots, 
atreries, and diviſions among, the gentlemen, and 
hos people of the ſame counties, ſhall very likely 
riſe and be, anlels convenient and due remedy be pro- 
ged. in this behalf. 2. Our lord the king con- 
dering the premiſſes, hath provided, ordained, and 
eſtab hed by aut koriry of this prefent parliament, 
that the knights of the ſhires co be choſen within the 
Gre realm * Englan 1d, to come to the parliaments 
6f our lord the king, hereafter to be holden, ſhall be 
choſen in every county of the realm of E/ gland, by 
obe dwelling and reſident in the ſame COUN ties, 
whereof every ONE OT them #h all have tree land or de 
gement, to the value of torty ſhillings, by the year, 
at the Jealt, above all charges. 3. And that they 


1 


which hall be fo choſe. ſhall be dwe Ling and reſident 


within.the ſame counties. 5 And fach as have the 
greateſt number of them, that may expend f örty {hi- 
Ne 88 by Car, a 0 al Ove, as e 18 ſald. 112 all ! De re- 


turned by the ſheriffs of every coun ky, knights for. 
the parliam ent, by indentures ſealed betwixt the ſaid 
inet iff and. the ſaid chooſers v5 to be made. 5. And 
every ſheriff of the realm of Kugland, ſhall have power 
dy the ſaid authority, to examine, upon the Evange- 
uits every ſuch chooſer, how moch he may expend 
by the year. 6. And if any ſneriff return Knights to 
come to the parliament, contrary to the ſaid ordinance, 
the juſtices of aſſize, in their ſeſſions of aſſizes, Mall 
have power by the authority aforeſaid thereof to en- 
quire, 7 And. if, by inqueſt, the ſame be found 
before the juſtices, aud the ſheriff thereof be Guly at- 
'ainred, that chen the ſaid ſheriff ſhall incur the pait 

et an hundred Pour ds, to be paid to our lord the 


K. NT, 
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by U ihe 115 211d cutt m of parliament. 


© Ment, That the richts of all counties © within the 
« realm of E, aeland, to be choten to come i che pet. 


« in every county by people dwelling andethart 
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king, and alto that he have impriſonment by 3 
without being let to a or mainprize, 8. And 
the knights tor the pariiament, returned Folie 
the ſaid ordinance. {hall loſe their wages. | 
Provided always, That he which cannot exper * 
forty ſhillings by year, as afore is ſaid, ſhall in no. 
be chooſe: of the Knights for the parliam 
And that in every writ, that ſhall hereafier 


* \ 
i 
* 


to the ſheriffs to chooſe knights for the Parliams 


mention to be made of the ſaid ordinances. 
C 


Though the ſtatüte make the penalty « 05 
but 1004 fora falſe return, yet the houte m- 
punuth 1 im by impriſonment Sc. at the! 
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11 mis, EF the Morrow of 5 . A: + &#: 
ee apoſtle, the eighth year of the king tia! 
it was orgained by the a1 ebene of the jam 


- 9 FL E M, Whereas at the Pariiame!! Holden a 
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: | 2 1 } 5 OO FOR 
« liaments hercafter to be hoiden, ſhould be cnt 
se the fame, Whercof e very one ſhail have frech 0.4 09 
e the vallie of forty 72 {ings DY . cat ai de Call. 
„above all charges, upon a certain Pan COMMAS? 
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chooſer of any ſuch knights, ſhall have freehold to 
he walde ot forty ſhillings ar the leaſt, above '2 at! 


15 


arge, v thin the {arr C4 Gun * OTE uch chooſer 
with 001107 like, {hall make ſuch election, or elſe- 


. Ane | therefore Our toro the King, Willin "Op 
akt plain declaration of the ſaid ſtatute, by the 
Advice and aſlent atoreſay), and at the [pecial re- 

pet Of the {21d en hath ordaincd, That 


; | : F 8 b 4 . o 
che KNIFE s of all (Ol unties v 1 the 1a41cf realm, 460 
be c. ie {1 COME tC Pat 8e hereaft LET to he 


be chojen Ir e e 2 py People = A Wel- 
75 ant in the ame, whereof every man ſhal! 


52 1 46 p 9 [ ( * * 1 2 — 7 
mie freehold to the value of 46 by the year 
* 


2 1 7 2 1 17 15 —— I'S. by % } 5 * 
at the feafk, ADQVE. Al! Arges, Wit) the lame 
; 2 Hs 2 ; 2 3 ES N 1 — eV 3 
ny WRC any LUCIA hoaky WIII middle OT any 
£ | 1 £4 © OP | x 
UGH: CLECLION 
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OV proc Sed to ſome othe: 7 laws of 4 later 
AS the: pre ſery 26107 07 Our A2TITES, anc 
lace let fort . that e eilen NL 24 bieten 77. & ght, 

ONT "rr ation. We VAS obtained 
rf but with ſome difficulty, as is here. 
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Shew unto our ſovereign ord the 
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clared and Enafted by a ſtatute made in i} time e 
the reign of king Edwera the Firft, cormmonty. 5 
Statulum le tallagto non concedendo, that u tale 
aid ſhall be laid or levied by the king or his hers 
this 1calm, without the good will and at of + 
arch-bihops, biſhops, earl, Harons, kn 10 
geſſes, and other the freemen of the eommignulty ef 

realm: (2.) And by authority, of pariiament 2045 
in the five and twentieth year of the reign © ing 
ward the 7 Hurd, it is declared and . 20 5 
from hencefortn no perſon fhould be OM: 
make any loans to the king again{t |] , bel 
ſuch loans were againſi 1. gon, and the 1 bil 0 
und; (3.) And by other laws of the realm t or 
vided, that none ſhould be c 8 by any charge 
. . a benevolence, ' nor by. fuck | 
charge, (4.) By which the Aae before mentioned, 

and other He good Jaws and Ratutes . 
your ſubjects have inherited this freedom, that tis 
ſhould not be compelied to contribute to any 17x," 16190 
aid, or other hike charge, net jet by COMMONS CONzEVT 
in fa lrament. e 

Let nevertheleſs, of late divers col 
rected to fundry « commiſſioners n-Jeveral 
with inſtructions, have iſſucd, by means » 
your people have been in divers places 5 Aſſen 
and required to lend certain ſums of 1 
your majeſty, and many of them, pon n 
fuſal fo to do, have had an oath adininifire 
them not. warrantable by the laws 
this realm, and have been conſtraine 10 vers! 

bound to make appearance and give attc nuance . 
your privy council, and in other A 1g 0! 
of tnet m. have been therefore Imp 00 
and ſundry other ways moleſted and 0 00. 
And divers other charges have been 00 
upon your people in ſeveral counties by ed! 
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ty lieutenants, commiſſioners for mviters 

bead, and others, by command or direc- 
ur ma 2 or your privy council, again 
4 FREE CUSTOMS. of this realm. 

e alſo by the ſtature called the GREAT 


time "7 


5 or THE LIEERTIES OF ENGLAND, it is 
bay nl nd Enacted. J hat no e may be taken 
the 12d, or be dijeifed of | his freehold o liberties, ur 
ing 15 fre: rafts 9: F,. OF. he outlawed or exiled, ar 5 ah 
Tis "nn deſtroyed. but by the lawful judgment of his peers, 
el! 7 hy ne law 90 Ide 405 ad. | 
; Ky : An; 15 che 15 5 an t Henle th * ear of th E Te gn 
5 4 41117 
iz Obe of king EA ard che | bird, it Was declurert and 5 gr 2 
it 8p. £4 by authority Ol 50 irliament, That ns may of what Y 
charge tr hats or conditzon that be be, to auld be e pur ou of wy "and I 
ch! | fene mente, nor Faen nor UADY ſoned, 287 4¹⁴5 RAS: ed, 1 
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PAN to that En 4-0 1 vided, Aiwers of 5 „our ſubfects of 
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late 0 2 n impti! oned without ain > cauſe ſhowed 3 
ve And when for their deliverance the y were brought 
c before juſtice by your majeſties writs of Hebes cor- 
pu chere to undergo and receive as che court ſhould 
em: order, and their keepers commanded to certity the 
ey v ciuſes of their detainer, no cauſe was certified, but 
i n tat they were detained by your majeſties pecial com. | 
{re mand, lignified by the l rds of your privy COU 
karut and vet were returned back to ſevera) prifons WIThO oat 
o bechne being charged with any ding, to which they 1 miche 
þ . - FER. nt” 
THAW Make zn Wer * CO rd ing ro ENe law. 5 
d ort | A whereas of late ore if companies t idiers 
„cob WO marin ees have been diſperſed into dir ers counties 
ed of the realm, and the inhabitants againit their wills, 
wid lere have deen elled to receive them into cen houſee. 
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proceedings to be wuled; and puniſhmenrs to t- 


to proceed to the trial and condemnation ot {ch 6 


death. according co the law mart 1a). 


ET nil Fon ent WF) — es. TR” Jiu : 


and there to ſuffer them to ſojourn, again the] an 
and cuſtoms of this realm, and to the Seit 81 
and vexatlon oi the people. RE: 
7. And whereas allo by authority of parl amen 
the fit e and twentieth year of the reign of kino 7. 


Ward che Thira, it 18 de Clared and Ind te i „ That F 


vage 


inan hall be forejſudged of je or limb, c a the fory 


* 1.67 '$ 


f the GREAT CHARTER and Law of. Ak Lang 


(2.) And by the ſaid GREAT CHARTER Ad ater tl 
Laws and STATUTES of this Jour ke 1 mar 
6 957 % be Judged to death, but 6 by ihe law; e 
in Ibis vour realm, either by the cuſtoms of the an 
er by atis e, parliament; (3.) And wheteas 
fender of whar kind ſoever, is exempred iron {lie 


1nficted by the laws and ſtatutes. of tie your 
reaim; ne vertheleſs. of late divers commuſſions 
under your mazeſty's Great ang nave iſſued torth, 
by which certain perſons have been aflicned 2 
appointed commiſſioners, ith. power and ant hority 
to proceed within the land, according to the 


Itice of martial law, againſt ſuch ſoldiers anc 


rin ers, or other diſſoſute perſons joining with then, 
as ſhould commit any murder, robbery, felony, mo- 
tiny, or other outrage or miſdemeanor whatioover, at. 
by fuck ſummary courſe and order as is agreeable id 
martial law, and as is uled in armies 10 | vt 


© e OT 1 
1410 Ci 


fender, and them to cauſe to be executed and; 


8. By pretext whereof ſome of your alt, $ ſab⸗ 


jects hay 'C 00 ell by {orne ol the ſaid CON Amit ones f. ul 


0 5 7 when and where, if by the laws « wy feaiuie 
the land th ey kad deſerved death, by the SAME ANG ; 
and ST a TUTES 4½ bey MIGHT, and fy NG OTE 


OUGHT 16 Gave been * PoE D aud EXECUSL £9) 
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9. And alſo ſundry grievous offendere, by colour 


hereof, claiming an exemption, have eſc aped che pu- 
nhments dne to them by the laws and ſtatutes of 


hb this your realm, by reaſon that divers of your officers 
1 and min iſters of juſtice have unjuſtly refuſed or for- 

That: born to proceed againſt ſuch offenders according to 
be form the ſame law and ſtatutes, pon pretence that "the 


3 ( aid offer 9 ers Were puniſhable only by martial law, 


they and by aut! ahority of ſuch commiſſions as aforelaid ; 
10 mc 2. Which commiſſions, and ALL OTHERS / like 1a- 
abiifhed tyre, are WHOLLY and DIRECTLY CONTRARY t9 tie 
en ſad laws 2 nd ftatutes of this your realm. | 
ng 10. They do therefore humbly pray your n moſt ex- 
Om die cellent mma: ity, That no man hereafter be compeiled to 
to | make ar yd any pijt, „ be; vevolence, tax, 0 r juch 
1% Your like cbarge, without cou, Cexslx T by ACT OF 
nuſſion ParLiamenty (2.) And that none be called le make 
4 forth anſwer, or __ ſuch oath, or is gide allendauce, or be 
ed 3 conßn 2d, r otherun/e moleſted or dijquieted caucerning the 


7 


fam, or ᷓ70 or ref fuſal N (3. A that ng freeman 
0 ſuch manner as ; before mentiones 4, e Imprijcited or 
atamed 5 (A.) Ar 4 that your majef ty would be 
UNSC LO ER the lald die 78 anc mariners, and: 
at your people may not be jo burthened in time t0 
one; (h.) And that the *torelaid commillions for 
waeren dy martial law, may be revoked and an- 
iy 


e 01 nalled; a0d that ee Ho commiſſiohs of li nature 
fact may TY {81 15 ts any per ſon on perſons bt 14 be 
9 1 exccated as afcreſaid, lelt by Colour of them, any. of 

your etl tubjects be 2 ces or out. to death 
5 8 NTRARY TO T HE L. AWS ANT * RANCHISE OF THE 


i? 
nes Pub LAYD, 


4 e * All which the 1 moſt humbly pray of vou moſt 
4E LAN FSCENENG. Ela jeſty, „ 4A bei Kianrs ang. LE!SEn TIES, 
07 #Craung ty the laws and ftatutes of #6 realm; and 
| ma: YOUr majeſty Would alſo 9 afe to de eclare, 
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judice of your people in any of the premiſſes, fal 
j not be drawn hereafter into conſequence or example 

2. And t at your majeſty would be aiſo rad cu 
plegſed for the further comfort and fafty of you; 
a wh to declare your royal will and pleature, thy 
in the thing, aforeſaid, all your officers aud minis 

0 4 ierve you ga am? '0 th, laws nid Hutu. 5 „ 


realm, 425 ibey bender the Denour of Yeur maje 4 be 
770 pet! * of th; F KING AG 
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An author who writes on the U e and Aouje of Paris 
ments ſays on this ſubject 


«TN che latter end of March 1629, the iti g 
5 I Rigi was brought in; winch had for 115. fou- 

dation Magna Charta, {ix other ſtat tes, twelve 
V prec edents in term, and N more: notwith- 
& ſtanding which, the king, firſt by the lord-keeper, 
1 bY and then by two meſſy ges "endeavour d to evade 
5 Ne Paging it into an act, though he ack nowiecged 
40 wg id ſtatutes to be in force; "the | lords tikewil, 
| | «at A conference; iaboured, though in vain, to lip 
[7 „ in a falvo, not to in Uri nge the 5 dertien pe and 


* 
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« when it was hg nted to his m ajeity Dy Doth nov, 
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& did not give ſatisfac 5 twithſtanding wt, 
| ** the king ſignilied by meſſage, he would not at 
1 c his anſwer; "but on the joint petition of both one 
$1 * Tor ONE More {ati isfac ary, the Ki 112 in as (GN, UPON 


che ſeventh of June, gave thi s ſecond ar fret, 


* . 
— 
4 
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My Lad and G cntleme 5 


. j II E anſwer I have already given vou, Was 
1 made with ſo good deliberation, and appi 90 
by the judgment of ſo many wiſe men, that 1 om 


þ 1400 hav | 4 IT agined, f b Ut that it ' ſhow: 15 Vi 0 p 
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deu full ſatisfaction 3 but to avoid all ambiguous in- 
debretations, and to ſhew you that there is no 

'} 


ample : = | 
Wer wn hleneſs in my meaning, I am willing to pleaſe 
Ps don in Words, as well as in ſubſtance; read our pe- 
1 on. and you ſhall have an anſwer that E am face 
Ly lia, tp 5 ; = b 8 . rs | 
11ite 8 WII plcale 1 1 3 

And then cauſing the beuten to be read diſtinctlo 


bs by tie Cle K of the CTOWn, the clerk of le parlia- 
6 | ment ead the king's anſwer thereto in theſe words, 

St dr Toit, come eft deſire, which is, Let right be 
Pals, done as 45 deſired. Mr. Care ſays, 


This gtwer, and the manner of confirming this 
Litton of law, have the rather rected, bc ( aule ny C king S An- 
by wer and 1 ces relating thereunto, are wholly 
tyicye left out in our laft Fenn i book of ſtatutes. | 
oforith- The p' dion itſelf is ſo plain that there needs no 
Kerber, WH comment thereon, only the reader may obſerve that 
0 evade te things therein mentioned were the antient right 


— 


s 
vledard 07 the pt Is and therefore they expreisly demanded 


kewl, them of the King as their rights and liberties. : 
to fl [he author I have before quoted, on the Uſe and 1 
4, 20 Abuſe of parhaments, : mentioning the paſſing of this y 
houſes, i the time when the king's ſecond an! Wer was given BY 


With ſuch nd ty was this moſt reaſonable act F 


nat ler $ oy Wn, even by this enterprizing | parhame: it, ho : f 
h Hou | ry already refo ſolved. at the inſtance of © ir Thin, 

3 © mp entwarth, afterwards earl of Strafford, that grie- 

- 85 * yances and ſupplies ſhould go hand in band to- 

-*.- _ : ter; 


lame author afterwards ſays, _ 

our notwithltanding this tpirited par iament had 1 
ou, Ve weight en ug with the court to carry their petition FR . 
pproved 0 a law e king ſo far reicnted cheir ſab! equent „ 5 


i coulc 6NIPts * > obtain a more effectual and comptehenſive | 
"7 ( Na 15 * ; j 
VE Nen ſectels Of SLICY aNCES, that he diſſolved them without BY 
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even requiring the attendance of the commons won 
he ſtigmatized in his ipeech, as unduliful aud ſect, 
and for wel years after, never fummoned another ; 

In the thirteenth year however, his maze! 's an, 
got the better of his Prejud: ces, and parliar 5 nts we 
again brought into play, but without the defired 

faction either to the king or the nation : The f 
being abruptly diſſolved after it had fat but three wel 
and one day; and the ſecond as abſurdly renderes 
perpetual in effect, by the king's parting with hi 
own power of diſſolving it, unleis with the Conlen 
ot both houtes. 

As the nation had ſnarted ſo jeverely by the log 
diſuſe of parliaments, it was but natural, chat, whe 
the time would permit, they ſhould endeavour to Pre 

vent the like grievances for the future: according 
he” tricnnial bill, (Which Was s paſſe G 149 Ny : 
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In the debate upon this bill, the lord George Digh, erwards 
carl of Briftol, thus he bimſelf. | 
6. It nath beer a maxim among the wiſeſt legiſl lators, that when, 
ever means to ſettle good laws, muit Proceee 1 Ty | thei. with 2 foie! 
opinion of all mank! nd; arid ſuppoſe that whotoever 15 not Wicked, 
it i: for want only of the opportunity. {tis that opportun my of being 
ill, Mr. Speaker, that we muſt take away, if ever we mean. 9 be hen 
Py, Which can never be done, but by :4e Frequency of ge amen, | 
No itate can wiſely be confident of any public minitier's continu 
pood, longer than the rod is over him. | 
Let me appeal to all thoſe that were Ei in ihn i houſe at h 
agitation ol the petilior of right : And let them tell the mien truly, 
of whoie promotion to the ace wers of airs do they think tie 
generality would, at that time, have had bette: "th „ that 
Mr Nh, and Sir bum Mentavortb,; both daving beer r at that tinte 
and in that bulineſs as I have heard, moſt keen and active p 
and the latter of them to the Senn aggra vation $4 1 | 
treachery 0 the be Nr ealth beit ipoker, the bet (MOVE, 4 
infiſter to have this clauſe added th the petition 6j 1 05%. | 
That, for the comfort and fatety of his ſubjects, his majtlty war 
be pleaſed to declare hie will and pleaſure, that £15 milie; 
ſhould ſerve bim according to the laws and fatutus of he e 
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1640-1, and which provided that a parliament 
ſhould be held in E ngland every third year, and that 
che lord keeper and chancellor of the duchy ſhould be 
(corn to iſſue the writs, or in default to loſe their 
faces, was made uſe of, as a juſt and wholſome ex- 
pechent to auſwer this ſalutary end, but agreed to 
by his majeſty, with the worſt grace in the world . 
ſince he More than hinted, that it was a favour, which 
they little deſerved. 


Upon which occaſion. Mr. May, the parliament hi- 
forian, expreſſes himſelf with much good ſenile as 


FOI OW; 


214 


[ T 1s obſervable in hs ports of hiſtories, how much 


URS, = in {uch limited monarchies as that of Eng- 
ond, co in time, by degrees, gain upon the people's 


gelte 154 privileges: That thoſe things which, by 
titution of the government, the people may 
challenge as due from the prince, having been lon 


forborn, become at laſt to be eſteemed. ſuch acts of 


f\! 


* 111 


And yet, Mr. Speaker, to whom now can all the inundations upon 


oor. Hint, under pretence of law, and the late ſhipwreck at once 


al! 


bt all on Property, be attributed more than to Ney, and all thoſe 
her miſchief' whereby this monarchy bath been brought almoſt to 
he | brink of geſtruction, jo much to any 2s to that G, Gan apeftai 
10 the commonwealth, the now liegtenant of Yan? 
The feſt hope Ged hath forgiv en in the other world; and che 


latter mult not ope to be pardoned it, in this, till he be diſpatched 
0 tne other. 


let eretj maß but conſider thoſe men as once the EY were. | 

The excellent law for the ſecurity of the ſubject, enacted imme- 

lei before their coming to employment, in the contriving where». 

i themielves were principal actors, 

ine goodneſs and virtue of the kit 8 they {erved, and yer the high 
nd public oppreſſions that in his time they have wrought. And 
e there 15 09 man but will conclide with me, that as the defi 
1050 of gacliamentt hath been the cauſa cauſaruim of all the miſchiefs 
6 dültempers of the preſent times; iO the ["equency of them is the 


3 


e COU amiidote, that can Picierve 2 and {care the future trom the 


2 extra. 
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extraordinary grace, as that the prince is higlily thank«s 


for granting them. 

Such was the caſe of this triennial parliament hit 
as both houſes, afterwards, when the unhappy Ain 
ſion began, and the king upbraided them with this t 
vour, could plainly aniwer : That it was 507 fo mutt 


dt ty law they could require; there being two |; ting 


then | in force, for a parliament once a year. 


The triennial bill rete rred toc: is ſet forth, in this 


work. 


n corpus act. ee 16 1. 5 to 7 Urne lub. 


jet, viz. The Freeing of the ſubje&t from canſelſ, 
tedious and 1 impriſonments. | 


Anno irice/img primo Carol Secund; Reps, 


© K b. 11 


An act tor the bet ter ſecuriug the Uberty of 7 


ſubject, and for prevention of impriforment: 
beyond the ſeas, 


I. N HER E A S great delays have becn u. 
by ſherifts, gaolers, and other oficen © tg 
whoſe cuſtody any of the king's ſubjects have beer 
committed for criminal, or ſuppoſed criminal matters. 
in making returns of writs of Habeas corpus i 
them directed. by ſtanding out an Alias, and Ply 
ries Habeas corpus, and lometimes more; and by 
other ſhifts, to avoid their yielding obedience to d 
writs contrary to their duty, and the known " s l 
the land, whereby many of the king's ſubjects nave 
been, and hereafter may be long detained in brio, 
in 70: RIC caſes where by law they are baja le, to theilt 


reat charges and vexation. 
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\ked H. For the prevention whereof, and the more 
ſpecdy relief of all perions impz iſoned for any ſuch 

bill, cminal or ſoppoſeq ert minat. matters, (2. ) Be 1 
iy}; Enacted b H the k1 4 75 s molt excellent majeſty, by = 
8 fa: Ath rhe 499505 e and conſent of the lords lpirit. al and 
nuch empo! 16 a! d common m this n parliameiit al- 
tutes Meds and by the authority thereof, That when. 
ee any perſo n Or perſons Hal! being any  Tlaveas 
YT düsch 0 d u Any heriff or ſheriffs, g gacler, mi- 
* 
ter or other perſon whatſoever, for any perſon in his 


\ 
ali be pet 


#14 FIC 14 0 * üſtod f 7 7 11 1 the aid] Vi; | 14 i; 
ent J C 2 11e 3+ ther 3 1 125 5 h 
| won the fald Once, Or leit at the gaol or priton V Ty 
{ Set S 


4. any of the under-o! fHicers, als Hogg! i r8,.. Or deputy 
1 $ i j ous — ? 


Tet 4 ; 1 „ J a == 0 * 4b y 1 7 ; 0 IC } — e 1 
i Dr TC {Alc OFNCETS 3 Or Ke 54 that Te 1aG (} T44CCT O0 


— 


OKIENTS, IS 0 their under⸗&fcer 85 under- Keepers, OL 
b N 1 WT 7 3 J * . Es o he: | 2 7 WE. 3 77 „ port 
c three dars ajier the ſer vic ther, 
* 
a aforeia; 1 andes 18 the c ommit Mer aforel 15 id were For 
1 * 
— 


FPASHAN. GI * E. L ON VV, } my. and fps call ly ERV. ſed 


in the warrent of oommitment! upon e Or ten- 


./ 


ler of the charges of bringing oh [ac prifoner, do be | 
J le. Alcertalped by the judge or court that awarded the 3 
ments ame, and endorſed upon the laid writ, not exceed- 
ing wel xe DENCE per mile, and upon ſect ity \ o1ven by : 
tits ochn Hot 10 to pay the charges of c arrying back the | 
n wee! - - priſoner; 1f-he {hail be re -manded by the court or 
ers to adge, te which he ſnell be broug! At. ae ording to 
» heen the true 1 intent of chile Pre (EN a0 7 and that he will not 
atters. make any eſcape by the way, make return of ſuch 
% (O a vii: (3 And baus or cauſe. to be Drought the 
1 Pl body, of the party ſo committed or reſtrained, unto, 
nd U or before, the: lord eee e or lord kceper of the 


o ſuch Great cal of England for the time being, or the 
is. 05 ges ar b 1rons ot the ſaid court from whe >nCe the 
have ſaid writ 12 fue, or unto and ae ſuch other per- 


priſon, on vr perions before whom the ſaid writ 1s made re- 
0 heil turnable, according to the command thereof: (4. 

hall then likewiſe certiſy the true cauſes of his 
detiiner, 
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any ſuch writ, (2.) Be it 1 nacted by the 10 0 
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detainer, or impriſonment, unleſs the comm; ment of 
the ſaid party be in any place beyond the dift;n; 
twenty miles from the place or places, wher: fic 
court or perſon 15 or ſhall be reſiding : And if b. you 
the diſtance of twenty nitles, and not above one hu: 
dred miles, then within the ſpace of ten days, and 
r beyond the diſtance of one hundred mile th. 
within the ſpace of twenty days after ſv. Phe 
aforeſaid, and not longer. : 
III. And to the intent that no f. 1er If. Saler, o 
other officer may N ignorance of the im port of 


+ 4 


2 


aforeſaid, That all ſuch writs hall be marked in thi; 
manner. P er frat utum tr7 ce} img Pp? 110 ( arc s Secu ndl rom. 
and ſhall be ſigned by "the perſon that awaidls the 


ſame. (3.) And if any perſon or perſons Hall be, 
or ſtand e or detained as aforeſaid, for any 


crime, unleſs for FrLoxny or TREASON, f e. 
preſſed in the warrant of commitment, in the vacation 
time, and out of term, it ſhall and may be dafl © 
and for the perſon 01 perſons ſo committed or detained 
(other than perſons convif?, or in execution by ego 
proceſs) or any one on bis or their behalf ta aw 5 


compla: 1 to the lord chancellor, or lord EE 0! 


any one of his majeſty's juſtices either of the n. 


bench, or of the other, or the barons of the Ex. 


chequer of the degree of the coif. (4.) And the laid 
lord chancellor, lord keeper, juſtices, or baron*, 0: 
any of them, upon view of che copy or copies of the 
warrant or warrants of commitment and ucluner, O! 
otherwiſe upon oath made, that ſuch copy or copies 


were denied to be given by ſuch peric n or perſons, in 


whole cuſtody the prifoner or priioners 13 07 art ede 
tained, are hereby autnor ized and req. wed yp fn 
queſt made in writing by ſuch pert MN Or peit>'1s, 
an on his, her, or their behalt, 1tteſted aud ſub 
(cribed by two witneſſrs, who were preſent ate 


CG 


nt of 


r, Ol 


19 ˙ 
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very of the fame, to award and grant an Habeas cor- 
% uncer the ſeal of ſuch court whereof he ſhall then 
be one of the zudges; (55. To be directed to the of- 
cer or Officers in whoſe. cuſtody the party fo com- 
nie or detained, ſhall be, returnable immediate 
fore the {aid lord chancellor or lord | Keeper, r tuck 
inilice, baron, or any other juſtice or baron of the qt 

gree of the coif, of any of the ſaid courts. (6.) Ard 
»n0n ſervice thereof às aforeſaid, the officer or of» 
ers, his or their under-officer or under-officer 3, under- 
keeper or unde er-Keepers, or their deputy in whole cu- 
ody the party is fo coramitted or detaired, ſhall, 

within the times reſpectwely before limited, bring 
uch pruoner ar prifone: s before the laid rd chan- 


1 5 
cellor or lord keeper, or ſuch juſtices, barors, or one 
of them, before whom the ſaid writ is macs return- 


| ; 3 . 11 1 MY 
able, and in cale of his abience, before any otner Oh 


0 } 
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way 
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EP 
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aufes of the commitment, and detainer. (7, 
thereupon within two days after the party {hall be 
brought before them, the ſaid lord chancelier or lord 


them, wil the return of ſuch Writs and the true 
i 


1 
Keeper, or ſuch juſtice, or baron before waom the 


mioner hall be brought 48 ee mall diſcharge 
e laid priſoner from his in p Driſonme nt. taking his pF 


{ 2 
their recognizance, with one or more ſurety or ſure- 
Top 
gard to the C GUY ally of {we DAS ſouer, and atie of the 
Hence, ior his or their appearance in the :ourt of 
King 5 DENER che term fohowing. or at the next aſ- 
on leddons, or general 8 a0l-dell very of and for fuch 
CON ty, City, Or plac x where rhe COIN mittn. Ut , 


089 


WT Wikre tne offence was com: mitted, or in fich other 
err 


court where the ſaid offence | 's Bee ogni:able, as 


5 AS 


hall require, and then {hall ce 7 ry the {aid 
Wit, With the return thereof, and the ſaid reco gni- 
eanct or recognizances, into the laid — where 


wuch 


according to their diſcretions having 
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nin, 


7 Ba Of 3 444 | 0 — 75 +a 157 
ö 2. Io WM: ot 1 ON; * #31 
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1 1 
fore; 14 N * & aw / Yachabls: 


halt, the} refuſt to deliver „Or within the {pace of 


commiint aud d 
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ſuch appearance is to be made. (.) =_ TK; 
appear, unto the ſaid lord chancellor, or rd bone 
Or juſtice or juſticcs, or baron or barons, Bat the! 115 
ſo commictec 13 ; detained upon a legal proceſs,” gray 
or warrant out of fore court that ho th j1 | 

' matters, or by fome warrant Hgned and a 
with the hand ard feal of any of the ſaid fnftices 
barons, or e e a or juſtices of he ace Fo 
r the which by the la 


- 
* * on i 
Fil 1 1 * * 
19 * e 1 Ve 14 ; 
[ . 


LV, Provided always, and be it Enacted. That js 
any ers- 2 (hall have Wilt, ! 1y nc glectec , Dy thi {47 
of !'wo whole terms after bis impri fonmen:. 1% pra 
Habs "(01S 5 ear pus tor bis erita en ſuch * ſon” 0 7 
fully neglecting „hall not have any Haba: cos pi, hh 
be granted in 10 f a time in 15 1rtoanc. of ane ac, 

V. Be 3t furth der nac ed y the authority fete 


ſaid, Trat if any officer or off cers, bis 0 ther und; 


offic er, a Ber Oe ErS, UNC Er- 55 P er. Cr Untler-k Eper 
or deputy, ſhall neglect or refuſe to male the return, 


aforeſaid, or to bring the body or bodies 0) the prise 


ner or piiſoners accor reing t to the command af the add 


e Wut the re Pectire times aforcl rard 4 Or Apen. 
demand Mac de by the 105 Er, Or perion 00 | | h 


wu 4 1 * + L a: A464 as" 70 PIE. 7 x a 
hours after . Hall not 3 tO the pe 
demandng, 4 tru? Copy he Tarrant or 0a Mts 7] 
eta ner f fi 9 17 77 CHEF, WII. "7 He 01 


chey are hereby required to ee accordingly; A. 
and cVey the head- g gaolers, and Keepers OT uch pr. 
fons, an ſuch other "ge in whoſe cuſtody che] 
foner {hal be detained, ſhall for by: firſt ol ence fi 


feit 16 7 pri ſo ner C7” PUT 45 erioved, th um at one wh 
dred pounts ,, (2. And for the * offence, ti fun 


of two hendred pounds, and ſhall and is hereb\ ma 
" 0 es by F 


a 
incapable to hold or execute his ſaid ice; (3 
d 9 * = 1 = 14 ö FC 7 
PO enalties ' "0 be Fe. overed * He ehe 11 5 


; E 


- of Fran 1 i. 4 \ 2 


1 1 * 
i hi executors or adminiſtrators, againſt Jeb offender, 
Me rotors or admmiſtrators, by any ation of de be, 
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9 
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4. 


fut. bill, plaint or information. in any of the king's 


| courts at 7 etminſter, wherein 20 efjnign, pretettion, Pri- 
15 * | Feng, uncl. on, Wager of la, Or ſtay of projecution 
0 | y Py A VU; 1 uiteri AS 279 i, OT other wile q (hail De ad- 


mitt. or allowed, or any more than oe tmperiance + 
And any recovery or rs in at the ſuit of any 


of nce; + nd any after erer, or jule men. at the 


wat f "nt of a party grieved for any offence after the firſt judg- 
ment, {ha Abe a ſufficient conviftion to bring the officers 
901 ot perſon within the ſaid penalty for the ſecond 
8 gence 
And for the prevention or unjuſt vexation by 
8 4 commitments for the ſame ofie NCE (2.) 
ot 8 2 Enactt ed by the authority aforeſaid, I hat no 
und; perſon or perſons winch ſhall be delivered or fer at 
i ſge upon any Habeas cor pus, Mall at any time here 
EY after be 2gai impriſoned or committed for the {ame 
10 offence, by any perſon or perfons whatſoever, other 
Me tad han by the legal order, and proceſs of ſuch court where- 
win. i ve er they / Lall be brund by recog! 42ance to TP or 
11 b. er court having juriſdiction of the cauſe; (3.) And 
of | i ay other perion or perſons ſhai! know1ngly contrary 
on 0 ts © Ct CORRS or impriſon, or Kno wingly pro- 
25 dure Or cauſe to be recommitied or impritoned for the 
h he 9 lame offerice, or pretended offence, any: perſon or per- 
1 ſons denen ered or fet at lar roe as aforeſaid , or be know-_ 
ich pri gv 210169 of aſſiſting the rein, then he or they ſhall 
che p! for eit tc oe 1 1 or party e the ſum of ; nde 
ace | Hude ed Pounds, any colourable pretence or variation in 
no by tie Warrant or warrants of COMM: ment notwithjtand- 
hetun. 4 mY, to he recovered-as aforeſaid. 
nate rs Pr -ided always, aiid be it further Enacted, 
he fat [hs it my 3 or perſons ſha 1 be commutted for 


4 he 


dar e7129ed, ſhall be a ſufficient conviction for the 


r felony, plain. 9 and ſpecially expr efjed 14 
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the warrant of commitment, upon his prayer or 5. 
in open court the firft week of the term, or fr f is in 1 
the Alien of Oyer and Terminer, or genera 2 a9)-deliv | 
to be brought to his trial, ſhall not be! ind iy fone. 
time in the next term, ions of Over and J inmines, 


general gaol. delivery after ſuch cominitir ent, it ſhall an 


may be awful to and for the Judges of the court of 
King” s bench, and juſtices of Ayer and Tr ane, 05 


general gaol delrvery, and they are hereby required, 


mation to them made in open court the ln ft day of 75 
term, ſeſſions, or gaol- delivery, either by the rien, o 


any one in his behalf, to ſet at liberty the prifone '. UÞ6! 


bail, unleſs it Pp pear to the judges and juſtices uy 
oni made, that the witneſſes for the king © Huld nor be 
produced the sa Mur term, ſeſſions or general FE) 

vey 2.) And if any perion or perſons committed 


28 2 N 121 upon his prayer or petition in een ou: 


tlie firſt week of the lem, or firſt day of Fe ? Wi a 


Oyer and Termmer, and general gaot-d2!yiry, to be 
brong yYht to his trial, mall not be indicted a ang tried the 
ſecond term, ſefſims of Qycr and Termmer, or genera 
Ca 0lLdelwery, after his commitment, or upon his tri; 
ſhall be acquitt ted. hes SBALL be diſcl bar Ted tr 09% DIS in. 
prijenment. = 

8. Provided al avs, That nothing in this act mall 
extend to diſc large out of priſon any perton chargec 
in debt, or other action, oi with proceſs Ir any vil 


cauſe, b at that after he ha iN. be diſc! \Argec of His 1 m- 


priſoum ent for ſuch his . iminal offen- TA heh all be bey 
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9. Provide: | always, and be it Enactec 55 ho au- 
thcrity aforeſaid, That if any perſon or perjons ſvbjed 
ef this realm, hall be committed to an Fribo, OL if 
cuſtody of any officer or officers whatſoever, for any 
criminal, or 1 po! ſed CRIMINAL matter "Th at the 
laid perſon SHALL NOT BE REMOVED FROM THE 
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BRITISH LIBERTIES, &c. 193 
orats OFFICER er officers; (2) Unleſs it be by Ha- 
heas corpus, or ſome other LEGAL. WRIT; or where 
the priſoner is delivered to the conſtable or other inferior 
officer to carry fuch priſoner to ſome common gaol; (3) 
Or where any perſon is ſent by order of any judge of 
aſſize, or Juſtice of the peace, to any common work- 


houſe, or houſe of correction; (4) Or where the 


priſoner is removed from one priſon or place to an- 
other within the ſame county, in order to his or her 
trial or diſcharge in due courſe of law; (5) Or in caſe 
of ſudden fire or infection, or other neceſſity ; (6) And 
if any perſon or perſons ſhall after ſuch commitment afore- 
ſaid MAKE OUT AND SIGN, or COUN TERSIGN AA 
WARRANT or warrants FOR SUCH REtmMovaL afore- 
ſaid, contrary to this ati, as well he that MARES of 
SIGNS or COUNTERSIGNS ſuch warrant or warrants, as 
the Orricer or OFFICERS, that obey or execute the ſame, 
ſhall ſuffer, and incur the. pains, and forfeitures in this 
aft before mentioned, both for the F1RST and SECOND 
Hence reſpectively, to be recovered in manner aforeſaid 
BY THE PARTY GRIEVED, 177 5 

10. Provided alſo, and be it further Enacted by 
the authority aforeſaid, That it ſhall and may be law- 
ful to and for any priſoner and priſoners as aforeſaid, 


to move and obtain his or their Habeas corpus, as well 


out of the high court of Chancery, or court of Exchequer, 
as out of the courts of King's bench, or Common pleas, 


or either of them; (2) And if the ſaid lord chancel- 


lor, or lord keeper, or any judge or judges, baron 
or barons for the time being, of the degree of the coif 
of any of the courts aforeſaid, in the vacation time, 
upon view of the copy or copies of the warrant or 
warrants of commitment or detainer, or upon oath 
made, that ſuch copy or copies were denied as afore- 
ſaid, ſhall deny any writ of Habeas corpus, by this act 
required to be granted, being moved for as aforeſaid, 


they ſhall ſeverally forfeit to the pritoner or party 


of EI _ grieved, 
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grieved, the ſum of five hundred pounds, to be rech. 
vered in manner aforeſaid. 
11. And be it declared and Enacted by the authe. 
rity aforeſaid, That an Habeas corpus, according to the 
F true intent and meaning of this act, may be direced 
and run into any county palatine, the cinque port; or 
other privileged places within the kingdom of EA. 
land and dominion of Wales, or town of Berwick upon 
T weed, and the iſlands of Jerſey or Guernſey ; any lay or 
uſage to the contrary notwithſtanding. 
12. And for preventing illegal impriſonments in 
priſons beyond the ſeas; (2) Be it further Enac- 
ted by the authority aforeſaid, That no ſubject of this 
| realm that now 1s, or hereafter ſhall be an inhabitant 
* or reſiant of this kingdom of England, dominion 
| | of Wales, or town of Berwick upon Tweed, ſhall or 
| may be ſent priſoner into Scotland, Ireland, Jerſy, 
Guernſey, Tangier, or into parts, garriſons, iſlands, or 
places beyond the ſeas, which are, or at any time here- 
after ſhall be within or without the dominions of his 
majeſty, his heirs, or ſucceſſors. (3) And thatevery 
ſuch impriſonment is hereby Enacted and adjudged to 
be illegal; (4) And that, if any of the ſaid ſubjects 
now is, or hereafter ſhall be ſo impriſoned, every fuch 
perſon and perſons ſo impriſoned ſhall and may, for 
every ſuch impriſonment, maintain by virtue of this 
act, an action or actions of falſe impriſonment, in any 
of his majeſty's courts of record, againſt the perſon or 
perſons by whom he or ſhe ſhall be ſo committed, de- 
tained, impriſoned, ſent priſoner, or tranſported con. 
trary to the true meaning of this act, and againſt all 
or any perſon or perſons that ſhall frame, contrive, 
write, ſeal, or counterſign any warrant or writing for 
ſuch commitment, detainer, impriſonment, or tranſ- 
portation, or ſhall be adviſing, aiding, or aſſiſting n 
the ſame, or any of them; (5) And the plaintif 
in every ſuch action ſhall have judgment to — 
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BRITISH LIBERTIES, &c. 19; 
his treble coſts, beſides damages; which damages ſo to 
be given, ſhall not be leſs than five hundred pounds; 
(6) In which action, no delay, ſtay or ſtop of pro- 
ceeding by rule, order or command, nor no injunc- 
tion, protection, or privilege whatſoever, nor any 
more than one imparlance ſhall be allowed, excepting 


ſuch rule of the court wherein the action ſhall depend, 


made in open court, as ſhall be thought in juſtice ne- 
ceſſary, for ſpecial cauſe to be expreſſed in the ſaid 
rule; (7) And the perſon or perſons who ſhall Know- 
ingly frame, contrive, write, ſeal or counterſign any 
warrant for ſuch commitment, detainer, or tranſpor- 
tation, or ſhall ſo commit, detain, impriſon, or tranſ- 
port any perſon or perſons contrary to this act, or be 
any ways adviſing, aiding or aſſiſting therein, being 
lawfully convicted thereof, ſhall be diſabled from 
thenceforth to bear any office of truſt or profit within 
the ſaid realm of England, dominion of Wales, or 
town of Berwick upon Tweed, or any of the iſlands, 
territories or dominions thereunto belonging. (8) 
And ſhall incur and ſuſtain the pains, penalties and 
torfeitures limited, ordained, and provided in and by 
the ſtatute of proviſion and præmunire, made in the 
fxteenth year of king Richard the Second. (9) And 
be incapable of any pardon from the king, his heirs or ſuc- 
ſors, of the ſaid forfeitures, loſſes, or diſabilities, or 
ty of them. FLY 21 

13. Provided always, That nothing in this act ex- 
tend to give benefit to any perſon who ſhall by con- 
act in writing agree with any merchant, or Owner, 
of any plantation, or other perſon whatſoever, to be 
tranſported to any parts beyond the ſeas, and receive 
carneſt upon ſuch agreement, although that after- 
"ds ſuch perſon ſhall renounce ſuch contract. 

14. Provided always, and be it Enacted, That if 
15 perſon or perſons lawfully convicted if any felony, 
dall in open court pray to be tranſported beyond the 

2 ſcas, 


ceaſe of the perſon impriſoned, or his or her deliven 
out of priſon, which ſhall firſt happen. 


at the aſſizes, or general gaol-delivery, by procur 


196 BRITISH LIBERTIES, & 


eas, and the court ſhall think fit to leave him or then 


— 


in priſon, for that purpoſe, ſuch perſon or perſons my 


be tranſported into any parts beyond the ſeas; this 20 


or any thing therein contained to the contrary not 
withſtanding. „ 
15. Provided alſo, and be it Enacted, That nothino 
herein contained, ſhall be deemed, conſtrued, or taken 
to extend to the impriſonment of any perſon before 
the frſt day of June one thouſand fix hundred and |: 


venty and nine, or to any thing adviſed, procured, or 


_ otherwiſe done, relating to ſuch impriſonment; an 


thing herein contained to the contrary notyith- 
ſtanding. % | | A 

16. Provided alſo, That if any perſon or perſons at 
any time reſiant in this realm, ſhall have committed 
any capital offence in Scotland or Ireland, or any of the 
iſlands, or foreign plantations of the king, his heirs or 
ſucceſſors, where he or ſhe ought to be tried for ſuch 


offence, ſuch perſon or perſons may be ſent to ſuch 


place there to receive ſuch trial, in ſuch manner as the 


fame might have been uſed before the making of thi 
act; any thing herein contained to the contrary not 
_ withſtanding, 1 - 


17. Provided alſo, and be it Enacted, That no per 
ſon or perſons ſhall be ſued, impleaded, moleſted or 


troubled for any offence againſt this act, unlels tie 


party offending be ſued cr impleaded for the ſame 
within wo. years at the moſt after ſuch time wherel 
the offence ſhall be committed, in caſe the party grief. 
ed ſhall not be then in priſon, and if he ſhall ven 
priſon, then within the ſpace of two years after the de⸗ 


18. And to the intent no perſon may avoid hist. 


his removal before the aſſizes at ſuch time as he 2 
not be brought back to receive his trial there; F 


8, &, 

um or them 
perſons may 
as; this 20 
ontrary not. 


hat nothing 
ed, or taken 
erſon before 
ired and f. 
rocured, or 
ment; any 
ry Notwith- 


Ir perſons at 
> Committed 
Ir any of the 
„his heirs or 
ried for ſuch 
{ent to fuch 
Janner as tie 
aking of thi 
-ontrary not. 


That no per- 
moleſted or 
&, unleſs the 
for the ſame 
time wherein 
e partygre! 
he ſhall be i. 
5 after the ce. 
r her delive 


avoid his tral 
| by procuri 
me as he can 
il there; & 


BRITISH LIBERTIES, &c. 19) 


3» it Enacted, That after the aſſizes proclaimed for 
bat county where the priſoner is detained, no perſon 
ball be removed from the common gaol upon any Ha- 
1x; corpus granted in purſuance of this act, but upon 
ſuch Habeas corpus ſhall be brought before the 
oe of aſſize in open court, who is thereupon to do 
hat to juſtice ſhall appertain. 
10. Provided nevertheleſs, That after the aſſizes are 
1&a, any perſon or perſons detained may have his or 
r Habeas corpus according to the direction and inten- 
on of this aft. 55 „„ 
20. And be it alſo enacted by the authority afore- 
1d, That if any information, ſuit, or action ſhall be 
wught or exhibited againſt any perſon or perſons for 
y offence committed, or to be committed againſt 
e form of this law, it ſhall be lawful for ſuch defen- 
nts to plead the general iſſue, that they are not guil- 
or that they owe nothing, and to give ſuch ſpecial 
ter in evidence to the jury that ſhall try the ſame, 
ich matter being pleaded, had been good and ſuf- 
cent matter in law to have diſcharged the ſaid defen- 
nt or defendants againſt the ſaid information, ſuit 
ration, and the ſaid matter ſhall be then as avail- 
e to him or them, to all intents and purpoſes, as 
te or they had ſufficiently pleaded, ſer forth or al- 
22d the ſame matter in bar or diſcharge of ſuch in- 
mation, ſuit or action. 
'21, And becauſe many times perſons charged 
nth petty treaſon or felony, or as acceſſaries there- 
to, are committed upon ſuſpicion only, whereupon 
* are bailabie, or not, according as the circum- 
ances making out that ſuſpicion are more or leſs 
Fenty, which are beſt known to the juſtices of 
Face that committed the perſons, and have the ex- 
nations before them, or to other juſtices of the 
hace in the county :* (2) Be it therefore Enacted, 
here any perſon ſhall appear to be committed 
. by 
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198 BRITISH LIBERTIES c. 
by any judge, or juſtice of the peace, and charged x 
acceſſary before the falt, to any petty treaſen or film 
or upon /uſpicion thereof, or with ſuſpicion of þety 
treaſon or felony, which petty treaſon or felony ſhall be 
plainly and ſpecially expreſſed in the warrant of comm. 
ment, that ſuch perſon ſhall nat be removed or baile 
by virtue of this act, or in any other manner than th 
might have been before the making of this act. 


THE COMMENT. 


1 E are three things, the law of Exglant 


(which 1s a law of mercy) principally regard 
and takes care of, viz. Life, liberty and proper). 
Next to a man's ie the neareſt thing that concerns 


him, is FREEDOM of his perſon ; for indeed what i 


impriſonment, but a kind of civil death ? Therefore 


_ faith Forteſcue, cap. 42. Angliæ Jura in omni caſu Lt 


BERTATI dant favorem. The laws of England do i 
all caſes favour liberix. 
Touching commitments, and what is required to 


make a legal mittimus, ſee before. 


The writ of Habeas corpus is a remedy given by tit 


Common law, for ſuch as were unjuſtly detained in co 


ſtody, to procure their liberty: But before this ſtature 


it was rendered far leſs uſeful than it ought to be, ! 


ſome reſpect by the judges pretending in many cat: 


a power to grant, or deny the writ at their plealure: 


and in other reſpects by the ill practices of ſheriffs anc 


gaolers, who often put the priſoner to the charge an 


trouble of an alias and pluries (that is a ſecond and 


third writ, before they would obey the firſt, for ther 


was not any penalty till the third); and after ben 
that, the judges would often alledge, that they cou 
not take bail, beczuſe the party was a priſoner f ai: 


Cc, Therefore to remedy all thoſe miſchief, 0 
f . 4 ö | e ä 
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BRITISH LIBERTIES, Se. 199 
excellent law was provided. We ſhall endeavour 
briefly to divide this act 1nto 1ts ſeveral branches, and 
explain it in a familiar manner, that every one may 
readily underſtand it, ſince no man is ſure but he may 
have occaſion to make uſe of it. 5 

This act in the firſt place concerns perſons commit- 
ted for ſome or other criminal, or ſuppoſed criminal 
matter, beſides treaſon or felony, and theſe are to have 
an Habeas corpus IMMEDIATELY 35 2ly, Such who in 
their mittimus are charged with treaſon or felony, and 
thele ſhall have the benefit of the writ after the time 
herein limited. 1ſt, If any gaoler or under-keeper 
ſhall not deliver a true copy of the mittimus within 6 
hours after the priſoner demands it, the head gaoler 


or keeper forfeits 7o the priſoner for the firſt offence 


100 J. for the ſecond offence 200 J. and loſes his place. 
Nor is there any fee to be paid for the fame, for the 
turn Key muſt deliver it at his peril. And note; if 
the priſoner ſhould be lock'd up, or none ſuffered to 
come at him, any friend of his may demand the ſame 
on his behalf. %%% 8 5 
2, Whatever the criminal matter be, if zrea/on or 


felony be not expreſsly charged, any perſon on the pri- 


ſoner's behalf, carrying a true copy of the commit- 


ment to the lord chancellor, or any one of the judges, 


or barons of the Exchequer, or upon oath made, that 
1 copy was demanded and denied, he fhall grant an 
Habeas corpus,. or forfeit 300 J. to the priſoner; but 
note, the requeſt muſt be made to ſuch judge in wwri- 
ng, and atteſted by two witneſſes. : 

3. If the ſheriff or gaoler do not carry up the priſo- 
ner, and return the true cauſes of his detainer, within 
lere days, if under twenty miles diſtance, or within ter 
days if above twenty, and under one hundred miles, or 
within twenty days if above one hundred miles, he forfeits 
500 J. to the Prijoner. 

| O 4 | Note 
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200 BRITISH LIBERTIES, & 
Note; the priſoner muſt pay the charges of his car. 
rying up, and the judge when he grants the wric. - 
may order how much, but it muſt not be above 12 7 
a mile. 2 
If upon the return of ſuch Habeas corpus, it ap- 
pears that the priſoner is not charged with treaſon or 
felony, SPECIALLY AND PLAINLY EXPRESSED, or for 
ſuch matters, as by Jaw are not bailable, the judge ſhall 
diſcharge the priſoner upon batl. 2 
4. If a perſon once ſo bailed, ſhall again be impri. 
ſoned for the fame offence, thoſe who impriſon him 
_ forfeit 00 l. I. 

5. It bigh treaſon oc felony is PLAINLY and spxct- 
ALLY EXPRESSED | That is, not only gererall, for 
treaſon or felony, but treaſon in conſpiring to kill the king, 
or in counterfeiting the king's coin, or felony, for ſtealing 
the goods of ſuch an one to ſuck @ value, Sc.] Then 
the priſoner cannot have his Habeas corpus, he has, 
in the firſt week of the term, oron the firit day of ſeſſons 
of Oyer and Terminer, or general gaol-delivery peti- 
_ tioned in open court to be brought to his trial; and 
then if he is not brought to trial, he ſhall be bailed 
on the laſt day of the next term, or ſeſſions ; and if 
not indicted the ſecond term or ſeſſions, he ſhall be 
diſcharged. Voor 

6. This act extends to all places within Exgland and 
Wales; the tower cannot be ſuppoſed to be exempted, 
nor Windſor Caſtle, nor any ſuch royal forts; for the 
words are general : And farther, there is a ſpecial at 
of parliament, that unites the king's caſtles to the 
counties wherein they ſtand; there having been 1 
ſeems ſome pretenſions and ill practices to hold them 
diſtinct, that therein they might detain men priſoners 
againſt law, and not admit any writ to enlarge them. 
For remedy whereof it was thus enacted; 


„„ 


10 
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Anno 13 Rich, Secundi. 


ITEM. It is ordiined and aſſented, that the ; 


king's caſtles and gaols which were wont to be 

joined to the bodies of the counties, and be now ſe- 
vered, ſhall be rejoined to the ſame counties. 

Laſtly, No perſon ſhall be ſent priſoner out of Eng- 


land, or Wales, into Scotland, Ireland, Ferſey, Guern- 


fey, T angier, or any other place beyond the ſeas. 
The proviſo's and other clauſes of this act may be 
eaſily underſtood by any one. 


As the law thus provides for our liberty, ſo it takes 
care, that thoſe that are in cuſtody, ſhall not be ab- 


uſed or oppreſſed, for proof whereof we ſhall here 


inſert what is material and neceſſary to be known by 


all berſias, who are fo unhappy as to be priſoners, 

f- 11 datute of the 22d and 23d Car. 2. cap. 28. 

uw words whereof are as follow; „ 
Whereas perſons that are under arreſts, or commit- 


ted to the cuſtody of ſheriffs, bailiffs, gaolers, keepers 


of priſons, or gaols, are much abuſed and wronged 


by extorting of great fees, rewards, and other exac- 
tions, and put to great expences under pretences of 


favour, or otherwiſe, whereby they are greatly op- 
preſſed, and many times ruined in their eſtates, 
(2) For remedy thereof, Be it Enacted by the au- 


thority aforeſaid, That if any under-ſheriff, bailiff, 


jerjeant at mace, or other officer or miniſter whatſo- 
ever, ſhall at any time or times hereafter have in his 
or their cuſtody, any perſon or perſons by virtue or 
colour of any writ, proceſs, or other warrant what- 
lever, it ſhall not be lawful for ſuch officer or offi- 
cers, to convey or carry, or cauſe to be conveyed or 
carried the ſaid perſon or perſons to any tavern, ale- 
houſe, or other publick victualling or drinking-houſe, 

| | withour 
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202 BRITISH LIBERTIES, & 
without the free and voluntary conſent of the ſaid per. 

ſon or perſons, ſo as to charge ſuch priſoner with an 
ſum of money for any wine, beer, ale, victuals, tg. 
bacco, or any other things whatſoever, but what the 
ſaid perſon or perſons ſhall call for, of his, her, or 
their own accord; (3) And ſhall not demand, take 
or receive, or cauſe to be demanded, taken or receiy. 
ed, direcily or indireftly, any other, or greater ſum or 
ſums than what by law ought to be taken or demand. 
ed for ſuch arreſt, taking or waiting (until ſuch per. 
ion or perſons ſhall have procured an appearance, 
found bail, agreed with his or their adverſaries, or be 
ſent to the proper gaol belonging to the county, city, 
town or place where ſuch arreſt, or taking ſhall be, 
(4) Nor take nor exact any other reward or gratuity, 
for ſo keeping the ſaid perſon or perſons out of the 
gaol or priſon, than what he, ſhe or they ſhall or will 
of his, her, or their own accord, voluntarily and 
freely give; (5) Nor take, nor receive any ther, 
or greater ſum or ſums for each night's lodging, or 
other expences, than what is reaſonable and fitting in 
ſuch caſes, or ſhall be ſo adjudged by the next juſtice 
of the peace, or at the next quarter ſeſſions; (6) 
And ſhall not cauſe or procure the ſaid perſon or per- 
| ſons, to pay for any other wine, beer, ale, victuals, 
tobacco, or other things, than what the ſaid perſon 
or perſons ſhall voluntarily, freely, and particularly 

'* Ar - 

And that every under-ſheriff, gaoler, or keeper of 
Priſon or gaol, and every perſon or perſons whatſoever 
to whoſe cuſtody any perſon or perſons ſhall be dell 
vered or committed, by virtue of any writ or procels, 
or any pretence whatſoever, ſhall permit and ſuffer the 
ſaid perſon or perſons at his and their will and ples 
ſure, to ſend for, and have any beer, ale, vidual, 
and other neceſſary food, where, and from whence 
they pleaſe, and alſo to have and uſe ſuch 3 
= inen, 
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linen, and other things, as the ſaid perſon or perſons 


hall think fir, without any purloining, detaining or 


paying for the ſame, or any part thereof; nor ſhall de- 
mand, take or receive of the ſaid perſon or perſons, 
any other, or greater fee or fees whatſoever, for his, 
her, or their commitment, releaſe or diſcharge ; or 
for his, her, or their chamber rent, than what is al- 
lowable by law, until the ſame ſhall be ſettled by three 
juſtices of the peace, whereof one to be of the Quorum, 


of each particular county, city and town corporate, 
in their ſeveral precincts; and for the city of London, 


and counties of Midaleſex and Surry, the two lord chief 


- Juſtices of the King's bench and Common pleas, and 
the lord chief baron, or any two of them, and the ju- 


ſtices of the peace of the ſame, in their ſeveral juriſ- 
R_ 7 „ 
And likewiſe that the ſaid lord chief juſtices, lord 


chief baron, and juſtices of the peace in their ſeveral 


juriſdictions, and all commiſſioners for charitable uſes, 
do their beſt endeavours, and diligence to examine, 


and find out the ſeveral legacies, gifts and bequeſts be- 
ſtowed and given for the benefit and advantage of the 


poor priſoners for debt, in the ſeveral gaols and pri- 
ſons in this kingdom, and to ſend for any deeds, 
wills, writings, and books of accompts whatſoever, 
and any perſon or perſons concerned therein, and to 
examine them upon oath, to make true diſcovery 
thereof (which they have full power and authority 
hereby to do), and the ſame fo found out and aſcer- 
tained, to order and ſettle in ſome manner and way, 
that the priſoners hereafter may not be defrauded, but 
receive the full benefit thereof, according to the true 


intent of the donors. 


And that theſe accounts of the ſeveral legacies, 
gifts and bequeſts, given and beſtowed upon the ſe- 
veral priſoners for debt, within this kingdom, and the 


| ſeveral rates of fees, and the future government of 


priſons, 
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priſons, be 3gned and confirmed by the lord hc! 
juſtices, and the lord chief baron, or any two of ther 
for the time being, and the juſtices of the c= i, 
London, Middleſex, and Surry ; and by the Jud ges we | 
the ſeveral circuits, and juſtices of the peace tor the 
time being, in their ſeveral precincts, anc fairly writ. 
ten and ung up in a table in every gao! a1 9 Hon 
before the firſt day of November 1071, | then 
be regiſtered by each and every clerk 0 the ce 
within his or their particular RO ehietior And after 
ſuch eſtabliſnment, no other or greater tee or fees 
than ſhall be ſo eſtabliſned, ſhall be demanded or re- 
ceived. 

And whereas it is ders he's common practice of 
gaolers, and keepers of Newgate, the gatchouſe at 


Weſtminſter, and ſundry other oaols and priſons, to 


lodge together in one room, or chamber and bed, pri- 
ſoners for debt, and felons; whereby many times ho- 


neſt gentlemen, tradeſmen and other priſoners for 


debt, are diſturbed and hindered in the night time 
from their natural reſt, by reaſon of their fetters and 
Irons, and otherwiſe much offended and troubled by 


their lewd and prophane language and diſcourſes, 


with moit horrid curiing 1 wearing (much accu- 


ſtomed to ſuch perſons;) (2) Be it Fnatted by the 


authority aforeſaid, That it ſhall nor be lawful here- 
after for any ſheriff, gaoler, or keeper of any gaol, or 
priſon, to pur, keep. or lodge priſoners for debt, and 


felons together in one room or chamber; bur that 


they ſhall be pur, kepr, and lodged ſeparate and apart 
one from another, in diſtinct rooms; (3) Upon 
pain that he, ihe, or they which ſhall offend againſt 


this act, or the true intent and meaning thereof, or 


any part thereof, ſhall forfeit and loſe his or her ot- 
fice, place or employment, and ſhall forfeit Treble da- 


mages to the party grieved, to be recovered by virtue 
| of 
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of this act; any law, ſtatute, uſage or cuſtom to the 
contrary in any wite notwithſtanding. 


And as Mr. Care ſays, to the end that Engliſhmen 
may more entirely enjoy their due freedom, the pru- 
dence of our legiſlators have thought ft from time to 
time to remove encroachments there apon, though un- 
der pretence of Juriſdictions and courts of Juſtice; and 
0 prohibit any exorbitant arbitrary power for the fu- 
ture, but that all things may be left to the calm and 
equal proceedings of law; and that moſt excellent 
method of trial by juries, one of the principal bul- 
warks of England's liberties. For an inſtance hereof, 
the following act 1s ſet forth. e 


16 Cor. I. c. 10. 


As act for the regulating of the privy conncil, and 
for taking away the court commonly called the 
STAR-CHAMBE-R. 


W HERE AS by the GREAT CHARTER 
VV many times confirmed in parliament, it is enac- 
ted, That no freeman ſhall be taken or impriſoned, or 
diſſeiſed of his freehold or liberties, or free cuſtcms, or be 
outlawed, or exiled, or otherwiſe deſtroxed; and that ite 
king will not paſs upon him, or condemn him, but by laws- 
jul judgment of his peers, or by the law of the land. 
(2) And by another ſtatute made in the ib year of 
tne reign of king Edward, it is Enacted, That no 
man ſhall be attached by any accuſation, nor forejuaged 
of life, or limb, nor his lands, tenements, goods nor chat- 
tes ſeized into the king's honds, againſt the form of 
the GN EAT CAR TEE, and the Law of THE LaxD; 
(3) And by another ſtatute made in the five and teen. 
(eh year of the reign of the ſame king Edward the 


Th ird, 
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Third, it is accorded, aſſented, and eſtabliſhed, That 
none ſhall be taken by petition, or ſuggeſtion made to 11, 
king, or to his council, unleſs it be by indifment or pre- 
ſentment of good and lawful people of the ſame neighbour. 
hood, where ſuch deeds be done, in due manner, or by 
proceſs made by writ original at the Common law; and 
that none be put out of his franchiſe, or freehold, unleſs 
he be duly brought in to anſwer, and forejudged of the 
fame by the courſe of the law: And if any thing be 
done againſt the fame, it ſhall be redreſſed, and Holden 
for NONE. (4) And by another ſtatute made in the 
eight and twentieth year of the reign of the ſame king 
Edward the Third, it is, amongſt other things, Enac- 


ted, That no man, of what eſtate or condition ſoever 


he be, ſhall be put out of his lands and tenements, nor 


taken, nor impriſoned, nor diſinherited, without being 


brought in to anſwer by DUE PROcEss of Law. (5) 
And by another ſtatute made in the two and fortieth 
year of the reign of the ſaid king Edward the Third, it 
is Enacted, That o man be put to anſwer without pre- 
ſentment before juſtices or matter of record, or by due 
proceſs and writ original, according to the op Law 
of the land : And if any thing be done to the contra- 


ry, it ſhall be void in law, and holden for error. (6). 
And by another ſtatute in the / and thurtietb year of 
the reign of the ſame king Edward the Third, it is 


amongſt other things Enacted, That all pleas, which 


ſhall be pleaded in any courts, before any of the king's 


juſtices, or in his other places, or before any of his 


other miniſters, or in the courts and places of any 


other lords within this realm, ſhall be entred and en- 


rolled in Latin. (7) And whereas by the ſtatute | 
made in the third year of king Henry the Seventh, | 


ower is given to the chancellor, the lord treaſurer of 
England, for the time being, and the keeper of the 


king's Privy ſeal, or two of them, calling unto them 


a bi- 
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a biſhop, and a temporal lord of the king's moſt 
honourable council, and the two chief juſtices of the 
King's bench, and Common pleas for the time being, 


or other two juſtices in their abſence, to proceed as in 
that act is expreſſed, for the puniſhment of ſome par- 


ticular offences therein mentioned. (8) And by the 


ſtatute made in the one and twentieth year of king Henry 
the Eighth, the preſident of the council aſſociated to 
join with the lord chancellor, and other judges in the 
fad ſtatute of the third of Henry the Seventh men- 
tioned. (9) But the ſaid judges have not kept them- 
ſelves to the points limited by the ſaid ſtatute, but 


have undertaken to puniſh where #0 law doth warrant, 


and to make decrees for things, having no ſuch autho- 
rity, and to inflict heavier puniſhments, than by any 
law is warranted. 
2. And foraſmuch as all matters examinable or 
determinable» before the ſaid judges, or in the court 
commonly called the Star- chamber, may have their 
proper remedy and redreſs, and their due puniſhment 
and correction by the Common law of the land, and in 
the ordinary courſe of juſtice elſewhere. (2) And for 


as much as the reaſons and motives, inducing 
the erection and continuance of that court do 


now ceaſe ; 


and decrees of that court, have by experience been 
found to be an intolerable burthen to the ſubject, and 


(3) And the proceedings, cenſures, 


the means to introduce an arbitrary power and govern- 
nent. (4) And for as much as the council table 
hath of late times aſſumed unto itſelf, a power to in- 


termeddle in civil and matters only of private intereſt 


between party and party ; and have ADVENTURED to 
determine of the eſtates and liberties of the ſubjefts, con- 
'rary to the Laws of the Land, and the RicuyTs 
ord PrIviLEGEs of the ſubject, by which great and 


untold miſchiefs and inconveniencies have ariſen 


and 
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208 BRITISH LIBERTIES, & 
and happened, and much incertainty, by means gf 
ſuch proceedings, hath been conceived concern; 
mens rights and eſtates; for ſettling whereof and 
PREVENTING THE LIKE IN TIME TO Coms, 
3. Be it Ordained and Enacted by the authir!ty ; 
this preſent parliament, That the ſaid court common! 
called the STAR-CHaMBER, and all juriſdiction 
power and authority, belonging unto, or exerciſed i 
the ſame court, or by any the judges, officers, or mi. 
niſters thereof, be from the iſt day of Auguſt, in the 
year of our Lord God one thouſand fix hundred forty and 
one, CLEARLY and ABSOLUTELY diſſolved, taken away 
and determined. (2) And that from the ſaid fir day of 
Auguſt neither the lord chancellor or keeper of the 
Great ſeal of England, the lord treaſurer of England, 
the keeper of the king's Privy ſeal, or preſident of 
the council, nor any biſhop, temporal lord, privy 
councellor or judge, or juſtice whatſoever, ſhall have 
any power or anthority to hear, examine or determine 
any matter or thing whatſoever, in the ſaid court, 
commonly called the Sr ARCH AMBER, or to make, 
pronounce, or deliver any judgment, ſentence, order 
or decree; or to do any judicial or miniſterial act in 
the ſaid court. (3) And that all and every act and 
acts of parliament, and all and every article, caule, 
and ſentence in them, and every of them, by which 
any juriſdiction, power or authority is given, limited 
or appointed unto the ſaid court, commonly called 
the STAR-CHAMBER, or unto all, or any the judges, 
| officers, or miniſters thereof, or for any proceedings 
to be had or made in the ſaid court, or for any matter 
or thing to be drawn into queſtion, examined 0r de- 
termined there, ſhall for ſo much as concerneth the ſaid 
court of STAR-CHAMBER, and the power and au. 
thority thereby given unto it, be from the fr cay d 
Auguſt REPEALED and ABSOLUTELY REVOKED 
and made void. 9 
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tried, and determined in the ordinary cotirts 1 of juflc 
and oy the ordinary courſe of law, 


| 6. And be it ande provided and Enacted. Thy | 
if any lord chancellor or keeper of the Great ſeg! gf ; 
England, lord treaſurer, keeper of the king's Privy ; 
ſeal, preſident of the council, biſhop, temmoral lord / 
privy countellor. judge ar juſtice whatſoever, ſhall of. : 
tend, or do any thing contrary to the purp: it, true ir : 

tent, and meaning of this law, then de or they ſhall 

for ſuch offence forfeit the ſum of fir benoped f 
PouxDs of lawful money of England, vio any party 18 
grieved, his executors or adminiſtrators, who ſhall re- * 
ally proſecute for the fame, and firſt oha judgmen: u 
thereupon to be recovered in any court of recerd at d 
Weſtminſter, by action of debt, bill, plaint, or inter- 0 
mation, Wierem no elloign, proteclio, Wager of law, F 
aid prayer, privilege, injunction or order or reftra te 

ſhall be Id aN WISE prayed, granted or allnw, ˖ 
any more than one imparlance. (2) Ant it ny * . by 
ſon, againit whom, any ſuch judgment or recover) pe 

ſhall be had as a ee; ſhall, after ſuch judgment or 

recovery, offend again in the ſame, then he or they tor an 
duch offence ſhall forfeit the ſum oft ONE THOUSAND Hh 
Pouxns of lawiul money of Hngland, unto any party Cre 
grieved, his executors or adminiſtrators 0 le thall t 0 
ally proſecute f for the ſame, and firſt obtain judg men Or 
there upon, to be recovered in any Court of record 4 po 
Meſiminſter, by action of debt, bill, plairt, or wor: 20 
mation: in which no eſſoign, protect. on, Wager 9 i 
law, ald Prayer, privilege, injunction oy ONES 4% le 
ſtraint, ſhall be IN ANY wise prayer, granttd 01 0 a 
| towed; nor any more than one imparlaiiuc. | 00. Ang 45 
if any perſon, againſt whom any tuch cor: Jjucg My. 
ment or recovery ſhall be had as aforeſ21d, 4 hall after Fe 
ſuch judgment of recovery offend ag ain 10 che far o 
kind, and thall be thereof duly convicted by mor % 
7 er , en bd 


ment, informati ion, oranyotherlawful 4: ay er Can, 
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ſuch perſon ſo convicted ſhall be from thenceforth 
»1$48LED, and become by virtue of this act 1Nn-. 
CAPABLE, 5 fatlo, to bear bis and their ſaid office 
ind offices reſpe e({ively; (4) And ſhall be likewiſe 45 . 
abled to make any fl, grant, con veyance, or other dij- 
petit? i y of his lands, tenements, hered: Pn 
bend ar chattels ; or to make any benefit of any gifts 
conveyance or legacy, 10 his wn uſe. 
7. _ every perſon jo » nding, hal! lik ewiſe for- 
1 * {0 the" party grieved, by any thi ing done 
contrary 79 i he true ide and meaning of this law, 
his /reble dapuig i, which he ſhall ſuſtain. and be put 
unto, by means or occaſion of any ſuch act, or thing 
done; the aue! to be recovered in any of his majeſty's 
courts Ot reco! 2 At WWeſtminjter, by action of debt, 
bill, plant, or information, wherein no eſſoign, pro- 
tection, Vagel of law, aid prayer, privilege, injunc- 
Fs or Order of reſtraint, Hall be IN ANV WISB 
00, 7124124 or allowed, nor any more than one im- 


1 An be it allo provided and Enacted, That f 
aty perſan hall hereafter be commilted, reſtrained of 


bs Uherty, 5, for wr impriſonment, by the order or de- 

of any ſuch court of STAR-CHAMBER, or other 
a, NOW, Or at any time hereatier, Having, 
ending to have, the ſame, or like ju iſdiction, 
50 wer Or auchortcy, to commit or impriſen as aforeſaid; 
r by the command or warrant of the king”: ma- 
ji "bi a and fucceſſors in their own perſon; or by 


1104 or warrant of the council: board; or of 
ay o the 19795, or ethers of his majelty's privy Coun - 

. That! in en ery ſuch caſe, ever perlon O con- 
Mite; I. Y 577 7 7 N 74 


5 I's Uberty, or ſuffering imprijen- 


$17,249 7 L xs % *% | 
nent neon 


Gmand or motion made by his counſel, 
nployed by him for that purpote, unto the 
D>-VA...LHe court of King's bench, or common 


14444 


6 


n Court „Hall Wit hout delay. Upon nv 
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pretence whatſoever, for the ordinary fees als vi 
for the ſame, have forthwith granted unte him an 
of Habeas corpus, to be directed ee y unto all ae 
Every ſheriff, gaoler, min üUſter, officer, wy Other th 
ſon, in whole cuſtody the perſon com 

ſtremed ſhall be. (4) And the ſheri! ff. | 
niſter, officer, or other perion „in whoſe cſtody et 
per ſon ſo committed or re{trained ſhall be, Mall, at. 
return of the ſaid writ and according to the (mma 
thereof, upon due and convenient notice thereof fy 
unto him, at the charge of the party WHO bequlrett 
0 procureth ſuch writ, and upon ſecurity by his get) 


— 


Bond given, t Pay che en FE of. carrying back the pr. 


ſoner, if! 0 ſhall be reman ded by .the-cour 


he ſhall be brought; as in like caſes hath been 


3 i4Cui,.i)k-. 2: A&R by 
% y 1 b } 
inch ch5 rges Th br inging up, and CarryIVs DACK 


priſoner, to be always ordered by the. e F 2 
difference ſhall a ile thereabout ; brir g or cat rg 


brough by the | JO!L ay of the {aid party 2 Starnteted © 


wt A on 


the ſaid court, 2 rom whence the ſame reit hall if 
1. open. court. (5 And ball t hen like wife cer 
\e tru? cauſe of ſuch his detainer or improsweß 
and thereupon the court, Lin io e CO | 
* ſuch ret turn, made Ann, delivered in pen coun 
wall proce eed to caamint and delt ee het 
cauſe of ſuch commitment, appearing uppen 
Ferurn, be juſt and jegal or not. 4 mall cherer 


de what to JUSTICE SHALL APPERT 41%, either 


delirering, bailing, Or remanding the i prilonct. , 
* ; 7 5 5 N 
if any thing ſhall be otherwiſe wilfally « ne... 0! 
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ner as is, formerly in this act limited and appoin- 
1 for the like penalty to be ſued for and recovered. 
provided always, and be it F.nafted, That this 
the jevern) clauſes therein Na 0 all be 
ken 92 «pounded to ext arg Aly to the court of 
0 85 urs 18ER; (2) And tc bie ſaid court holden 
Ge "on prefuvent and council in the narcbes of 
: And before : The 75 ent and c rancil in the 
| | 5 4.) And a al{o tothe court comm On! 
| ed the cou ij the duchy of Lancaſter bolden Reforn 
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ftatute of 3 H. 7. cap. 1. For there had 5 fore her 
ſome ſuch juriſdiction, as Core obſerves , Jug. 7 
62. yet there is reaſon io believe, that it grew vp th 
ther by conmivance and uſurpaiion, than any du .. 
t law. The crimes it _pretended to puniſh, were 
he exhorbitant offences of great men (Wh m in berio 
judges and jurors (though They ſhould not) vg ould in 
reſpect of their greatneſs, be afraid to offend). Py; 
bery, extortion, mainienance, champerty, im: racery, fr 
gery, perjury, libelling, challenges, duels, &c. the' ir pro. 
ceedings were by Engliſh bill and proceſs under ihe great 
_ feal ; and the puniſhments by them inflicted, war 
fines, impriſonment, pillory, culling off ears, & c. But 
whatever pretences there were, for the ſetting up ts 
court at firſt,” tis certain it was made uſe of as kr inſtru. 
ment of n power, to cruſh any whom the v 
miniſters and favourites had a mind io deſtroy x and in 
deed there were three things in the very nature of this 
court, which were deſtructive to the 07 ginai canſlitutitn 
of our Eng liſo . and liberties. [, They pro. 
ceeded without juries. 2. They pretend ed to a pose 
Cf eram ning men upon 1 gal lis, touching crimes ( ihe 
ſupnojea to be commited, Which is contrary to all iav 
and reaſon; for, Nemo tenetur ſeipjum accu ure 
man is bound to accuſe himſelf. 3. Ihe x ne Y 
this court proceeded by mo KNGWN lacs: 708 | 
were left at . berry to act arbitrari y, and accordin 
their own picalures : Wheteas the laws ot Eng. (1 
ot approve f the leaving any ſuch unlimmed powe! 
to be exerciſed by any ne” buras it marks out tte 17 
vera} ipecies of crimes, ſuch or {uch an act. ae 
treaſon, this /elony, that petty larceny, Se. fo IL aw? 


certain and poſitive punzhmc: nts, PROPORTION ATE 
in each of them. I borefore 4 this court being fond! 


of EVATICE TO the ſubicct, Wi oY the above af fr 
10 ed and taken away. 
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And to die intent nothing of the like kind, ſhould 
ky any other name be practiſed for the furure, it 1s 
declared 100 Enacted, That the king and his pre ty 
council hal! not queſtion or diſpoſe of the lands or goods 
of any | jets : And if they do, each privy councel- 


gr preſent forfeits 500 J. to the party grieved. 


A clauſe in the aft of 31 Car. 2. cap. 1. 


117 HE F. E AS by the laws and cuſtoms of 
W 3 this realm, the inhabitants thereof cannot be 
ae camit their wills, to receive ſoldiers into 
then houle 8 "and = ſojourn them there, Be it - 
and Enacted by the authority aforeſaid, Tha 

90 1 ue Or C! vil, nor any Other per. on 17 2 
ever, ſhall from henc eforth preſume to place >, K. 
or billet, an; ſoldier or ſoldiers, upon any ſubject or 


1 © i | 
| innabitant ot this realm of any degree, quality or 
prote 55 wiiatſoever, without ins conſent. And that 


4 


the and may be lawful, for every ſuch ſubject and 
atbitant, 40 lefuſe to ſojourn or quarter any foldier 
UI AO ores 5 notwith ſtanding n COMMAN d. Or der, 


1 
wWarkant, o billet ing whatfoever: 
1 But the nul! MY laws are often contraryt to this claute. 
5 Elix. cap. 23. 


4 . k 7 Fo | } : 2 1 A | . „ 0 5, | 1 : 
An act for the du? execution of the writ de ex- 
communicato 1 


AS MUCH as divers perſons offend- 
| many 3 crimes and offences, Bay em 


8 f f 
_ 
bye £3 
7 * 
4 mas. 
2 
- — 


cccie/raſtical courts and 1 of this realm, are 
Ay Limes impuniſfic d for lack and want of the goed 
de £Y22411,0n of the writ Excommunicate capiendp, 
P 4 4 directed 
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44 * — A * 5 8 or 2 1 2 b E Ar 7 4s! us TIT vy > of * v- 7 
directed to the INernty 01 8 50 COUNTY, fortune tale 


9355 ; e t 
and apprehend! ding of ſoch offenders: (2) The one 6 
abuſe whereoi, 2 it mould ſeem, hath grown tor thi 8 
the ſald writ is not return into anv ccurt ha 0 


11 
7 1 


melt of the Wi 
7 1 RE % 1 3 8 Fo 
IerVINg or the jald v Fit acc erding O T 


72 
hr 


=o 72 / 0 13 3 *. 1 =_y ˖ 3 ; 
thereof: (3) But hitherto have been let only r 
1 as p N — * „ 922 4 k 
diſcretion of the ſherifts and thei e „ » 
negligences and defaults for the molt p. 
Weit is not executed upon the CHENGETS as: ove 
2 A lb. feu er la Þ 
be:. (4 BVie Alon v de reof-- fuch Offen lers by Gre, 
\ of K 1 Fe PRE” X ; 
ly eng, ouraged to continue their finful and cin | 
oF 5g [ = * 2 } 1 M4 a rr % : 
life, much to the diſpleaſure ot Almighbty God, | 
8 1 ne 
to the great contempt Gt the ecche ſiaſtical ws 0: 
— 
2 
Tea J. 4 40 8 
DET 8 Ireſe thereof. be ii E 
II. Wherefore fer che redreis tnerect, be 
ted Ex the queenns mot TAL Ellent mafell y, WU 0 
4 * 8 — — 3 * 2 SAY . : ] p 
21 Allet LEN PT ©! , [| 
21 £ 4 4 | * 
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IBER TIES, e 21 1 
wall gr way appear to the jul ices of t ke] lame court l 
ur ting being, that the fame writ ſo delivered of {lf 
Nee w | F * " 
| ; 10 % t duly 1 ! turned betore them at the day-of WW | | 
ſ Ger ox Ms ek, r that any other default or negli- 0 
2 de hath been ule a or had in the not wel! ſerving 1 
dag ererüting of Fen ſaid writ; That then the jul ſtices 14 
irt all and may, by authority of this 1 
RR a1nerciament upon the ſaid: ſherif or 1964 | 
tl Gnom ſuch default fall a appear, as to 1 
| ot FH 1410 113 CES 174 all he The. bug 5 mee 1 4 | 
C Which mere ane ent 10 alleſlec 0 mall 4 40 5 
b. legte into the court, of Exchequer, as other 1 
enema es have been uled. 1 
| be it further Enacted by the authority 38. 
the Hef or other officer 10 hom by 16 | 
8 > Ever 57575 4e capiendio, Or ot he r proce 18 [Fl | 
{145 act hall be directed, ſhall not in any WAR 
1! be camed in the {aid writ or pro 143381 
inte Bet fall court of the Kifig's te i At tne Will h 
theretvrn thereof; (2). But Hall only re- 1 
| Writ a nd Procé 5 th ther, With declara- 115 1 i 
n brich, how ard 10 what manner he hath ſerved 1 
lalſe, to the ipfent that thereupon 22408 8 
| ces ray then further therein proceed, 1 
[ * l | | x | : 
nt ihe {11d = n QF perions * 1 
ot Excommunicato chendes, (2) Re- 1 
| | | 1-344 | 
vt 
eee tl, MODE CONERLIEL Within the. 3d Writ 03 1 
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Capias, that the ſheriff or other officer whom tl, 
{aid writ ſhall be direfted, in che full conn: court, of 
ele at the general aſſes and gaol-delivety be 
den within the {aid county, Or at. a quarter ſeſnion, 

be holden before the juſtices of the peace within 
ſaid county, ſhall make open proclamation ten da; 
at the leaſt before the return, that the party or party 
named | in the ſaid writ hall, within im da 58 vents af 

er ſuch proclamation, yield his or then body of be 

dies © the gaol or prifon of the faid ſheriff or othe 
tuch officer, there to remain as a priſoner, acc: 


to t. -enor and effect of the firſt writ of Frcommry : 


cato capiends. upon pain of forfeiture of jen pound 
(4) And thereupon after ſuch prociama ith ole had, " 
che laid / days paſt and expired. then © la lber 
or other officer to whom ſuch writ of Camas hall be 
directed, ſhall make a return of the fame writ ol Corn 


into the ſaid court of the King's bench, r all that ke 


| hath done in the execution thereof, and whether the 
party named in the ſaid writ, have viel 
0 Dr. fon or not. 

V. And if upon the return of: the faid ſheriF 
„mall aPpDear, that the party or Parties NAIC it the 
ſame writ of Capias, or any of them, ave not yield 
ed their bodies to che gaol and priſon of the ad { he 
riff or other officer, according to the effet ot the 
ſame proclamation; that then. every j1C] . that 
{o ſhall make dei fault, ſhall for ey ery 05 ch default fo 
feit to che me s highneſs, ber he! 1945 {ucceſlors, 
ten pounds ; ) Which ſhall like wife be eltreated by 


? i 
1 17 I * 
1d 48 0M; 


the ſaid jufſi ices into the ſaid court of ExChequer, in 


ſuch Manner and form as fines 2nd amerciaments 
there Fre and affeſſed are uicd to be. N 


1 3 — a ' 1 
VI. And therevpon the ſaid juſtices the Kings 


bench That allo award forth one othe! Lid. 
2021311 tnc 2658 {on Or perſons that ſo ſhalt ie returney 


„ 


1 5 T == ; \ LETS Pa 
FP TS ö — Mad = a © 
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0 have made default, with ſuch like proclamation as 
was contain -d in the firſt Capias, and a pain of /wwenty 
fun to be mentioned in the ſaid ſecond writ and 
prociamatic on. (2) And the ſheriff, or other officer 


79 who: n the {aid writ of ſecond Capias ſhall be ſo di- 
«4d, ſhall ferve and execute the ſaid ſecond writ in 


he ſerving and executing of the ſaid firſt writ of Ca- 
FS - Arndt the ſheriff or other officer ſhall re- 
tar! 1960 the {aid ſecond Capias, that he hath made 


the p. Oclamation according to the tenor and effect of 


the ame writ, and that the party hath not yielded Nis 
body to priven according to the tenor of the ſaid pro- 
mation ; that then the ſald party that lo all make 
i hall tor ſuch his contempt and default for- 

t to the qu cen's highneſs, her heirs and ſucceſſors, 
the ſum Of ent prunds : (4) Which ſaid ſum of 


rerty pow: 1ds -the laid juſtices of the King's bench for 


the 45 being ſhall likewiſe cauſe to be eſtreated 


79 the Toy court of Exchequer, in manner and form 


-eſaid, 

III. And then the ſaid ju ſtices ſhall likewiſe award 

nth 0 ne other writ of Capias againit the ſaid party with 
uh ike proclamation: and pain of torteiture, as was 
contained. n tix ſaid ſecond writ of Capias: (2) And 
| 3 or ther officer to whom the {aid third writ 
vt api. mall 10 be directed, ſhall ſerve and execute 
tie hand third writ of Capias in ſuck le manner and 
form, 38 beforc e in this act is expreijed and declared for 
the | ring ind executing of the ſaid firſt and ſecond 
writs of C „ 3). And if the ſheriff, or other office; 
o whom the evecution of the ſaid third writ lh all ap- 
0 do u ake return of the ſaid third writ of Ca- 

5, that the party upon ſuch proclamation hath not 
ed his ody to priſon according to the tenor there- 
ot; that ny 2 ſuch + fot every ſuch con- 


2 


epi and Gctault ſhall lcewile forteit to the Drs n's 
ale el Ys 


nach like manner and form as before is expreſſed for 
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Ke | 
counties palatines, and places exempt, within wich te 
offices, charge or juriſdiction the offender; ſhall be 9 0 
ſiant; that is to ſay to the chancellor or chamber, 10 1 
for the laid county palatine of Lancaster ; and ( Che 10 
and for the Cinque parts, to che lord W den of A 
ſame, and for V ales and Ely, and the county najasss; 2 

ber V palaty ir; ma 
of Durham, to the chief juſtice or 11 = g there 5 
(2) And thereupon every of the ſaid Juitices, and of A 
C GE to whom ſuch tenor of fagnificas 510 wit Mm o 
ſhall be directed and delivered, ſhall by virtue of thi 1 
eſtatute have power and authority to mak like vr 1 
ceſs to the inferior officer and officers tv H the e | 
ecution of proceſs there doth appertain, nin Fo 
before the juſtices there at their next fefions or 1 
two months at the leaſt after the Hefie ot every {kc A” 
proceſs: (3) So always as in every desde the) 105 th 
proceed in "their ſeſſions and courts ; 8 he offer ” 
ders, as the juſtices of the ſaid court of King's ben fe 
are limited by. the tenor of this act in term-times 1000 ut 
and execute. e Fi 
XII. Provided alio, and be it Enacted, That an 
perion, at. the time of any procef: Cortigs afore- j 
nentioned awarded, being in priſon, or out of ihn of 
realm in the parts beyond the lea, or Within age, fo 
of non ſang memorie, or wonlan Covert, all bot 1 
cur any of the pains or forteitures a l 
which ſhall grow by any return or defaili Happening re 
during ſuch ume of nonage, impriſonment, beg. # 
beyond the ſea, or un ſane memerte-: And tha b 
by virtue of this e ſtatute, the party grie ed a) 0 
plead every ſuch cauſe or matter in bat „r 4nd pon 10 
the diſtreſs, or other proceſs that ſhall be nave 727) ö 
vying of any of the ſaid pains or torfe't; es. [ 
XIII. And that if the offender, agauſt who an 4 
ſuch writ of Excommunicalo capie e © AV Uo I 
9777400 N 


ſhall not in the ſame writ of Excrrmmnmmi ts 
have a ſufficient and lawful addition, 4000 


| Of} 
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de form ine ſtatute of primo of Henry the Fifth, 
„ caſe; of ertain ſuits whereupon procels of 14 * 
* to be wat Tels : (2) Or if in the /gnificarit it be 
of CONLALY -d, That the excommunication duth pro- 
ae) apon bine cauſe or contempt of ſome original 
matter of ber hy: or refuling to have his or their 
ca bantized, or to receive che holy commuion as it 
9 no. commonly aſed ro be received in the church 
or Kugland. or to come to divine ſervice naw col mmonly 
od in the tail church of England, oy error in mat- 
ery, of religion or doctrine now rece eived and allowed 
the tac church of England, incontinency, uſury, 
cmony, perſury, in the eccleſiaſtical court, or idola- 

(3) That then all and every pains and forfei- 


tures limited againſt ſuch perſons excommunicate by 


| this eſtatute, by reafon of ſuch writ of Excommumcate 


erpiendo wanting 7 lufficient addition, or of fuch ſigni- 
ſavit wanting all the G auſcs atore-m entioned, mall be 
aierly void in Rr | (4) And by way. 0: plea £Q be 
OWE oy (Re 52 ty griev ed. 

XIV. And if the addition fall be with a 8 of 
te piace, "Then in every luch ca. ſe, at the Awarding 
of [Ne fit Capias s with proc! amation accord! ng t9 the 


form afore-mentic oned, one writ of procla mation 
itzout any pain, exprefled) ſhall be awarded into 


cunty where the offender ſhall be moſt commonly 
refant at the time of the awarding of the ſaid firſt 
abi, with 2755 in the fame writ of Proclamation, to 
de returnable the day of the return of the ſaid firſt 
41 With pain, and proclam. tion thereupon at 
Me one uch time and court, as is preſcribed for the 
Proclamation, por 1 the ſaid firſt Capias WIth pain: 
20 uch Lo lamation be not made in the 


A 1 2 1 5 


My where che offender ſhall be moſt commonly re- 


Want in fuck Cales of additi 101¹8⁸ of Naper: That then 
web fiend: all ſuſt ain no pain c or forfeiture by vir- 

this clt⸗ ute, for not yi: ding his or her body 
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according to the tenor afore- mention : 
before ſpecified to the contrary hereof in 
Wichſtanding. 


* * * . * ; | 
* 3 


3 p 
1 i TH; Fo. . 
Mr. C. U 


HO G II excommunications qtetend a int 0 
jure diuino, as the in Rat ution of C, and the 
fore his name is made uſe of. ac well a even tym: 5 
1 tual phraſes purport ting tha It, t the fame, anc Di 
| = ceedings ; relative thereto are by his author; ver being 90 
o commonly chundered out, by 4 n, O Me ac fi 
immediately any autho rity fre IN x06: :.01 clip {4 
ures o to do, and the fame being often: fer 
trivial crimes as no Jaw of the Deity tot crdend WAN it 
them againſt, and in ſuch a light and pie tant mans h 
ner, as no part of holy ſcr prure Wðarrantet“ Sons Bi 
ler {ort of men do theref OFC LOC . Upon chen rather 8 hi 
EXCONN nunings, or à fort of civil Pünhhem, leg If 
that in ule among the Romans, irtiridico 7797. 6 : 

19717, than one of the ſolemn inſtiturigne ot. G00 (( 
And therefore waving any C difconrie n t DIUM ti 
influence or effect may be dreaded from e fame ( 
our days, mankind we hope are wWils enough not 
be terrified with that maxim of Ee fs, Hell 
Mun catio ive ta, Ave nut A, 7 Hina; d 0 UTC f 
curſe, be it juſt, or unjuſt, is to ba FAVES, thek VE 

ſhall ſpeak to is matter of law, as it. 
and pumihments formed by our 1074/7 4. We 


D renn as 
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long as the legiſlative power ſhall not be at leiſure to 
conlider of them, and (if they find it requiſite) re- 
neal them. For | 25 LE | 

i. A perſon excommunicated is forthwith diſabled to 
4 in any of his majeſty's courts; not that thereby 
he loſes his right for ever, but the excommunication 
may be pleaded in abatement of his preſent action, 
till the ſame is taken off by an abſolution. Yet note, 
That whoever is inſtrumental in procuring, ſolicit- 
ing, decreeing or pronouncing the excommunication, 
ſhall never be allowed to plead it; nor ſhall it be 
pleaded, unleſs the excommunication be ſignified by the 
biſhop himſelf ; for the court will not receive any 
certificate from any to whom they cannot write to ab- 
ſolye the perſon, if they find cauſe. _ 

2, Though a perſon excommunicated may be ap- 
pointed an executor, and is capable of having a /egacy_ 
given him, yet ſo long, as he ſtands excommunicated, 
ie is not allowed to prove the will, nor ſue for his le- 
racy in the ſpiritual court. But note, whereas ſome 
ſay a man excommunicated cannot man; it is an er- 
ror, for marriage is de jure natural, ail alike abſurd 
It is for any to pretend that ſuch a perſon cannot give 
ws ſuffrage in any election; as for example, of par- 
lament men, as the law allows him a voice o long as 
de hath a freehold of forty ſhillings per aunum, tho” 
he were under forty „ | — | 

3. If a perſon (juſtly or unjuſtly) excommunicated, 
Continue for the ſpace of forty days then by the Com- 
un aw, the biſbop certifying the ſame into Chancery, 
(Which is called a fignificavit) there ſhall iſſue forth a 
unt from thence to the ſheriff of the county where 
the party lives, to impriſon him without Hai or main- 
ie, till he hath made ſatisfaction ro HOLY 

Menn. | = | 


5 This 


226 BRITISH LIBERTIES, & 
I his is called a writ de excommunicato capiendo, and 
ſuch impriſonment of a perſon excommunicated by 2 
civil ſanction, is not practiſed in any nation in the wrl; 
but ours, and if it had been buried with its brother 
de beretico comburendo, I believe it would have had 
few tears ſhed at its funeral, by laymen at leaſt, Bur 
at Common law the ſame writ being not returnable in 
any court, the ſheriffs took their own time, and uſed 
their diſcretion in executing it; to enforce which, this 
ſtatute was made, whereby it is Enacted, 
I. That the ſaid writ ſhall be returnable in the 
King's bench, yet the ſheriff need not bring thither 
the body. 1 ? OS 

2. If the ſheriff return uon eft inventus, a Capias 
ſhall be awarded with proclamation, to come in with- 
in 6 days; if the party do not, he forfeits 10 J. and 
thenceforwards Capias after Capias, and 201. for- 
feited on each. V 
3. But note, there are two eaſes in which, though a 
man ſtands out many proclamations, he ſhall not for- 
feit any thing. And they are theſe, | 


1, Where the party, againſt whom the writ de . 
commuicato capiendo is awarded, hath not therein a 
ſufficient and lawful addition; that is (faith Cowe!) a 
title over and above his chriſtian and ſirname, ſhew- 
ing his ſlate, degree, trade, occupation, or myſtery (as 
Lord, Knight, Gentleman, Yeoman, Clothier, and the 
like) and the Hamlet, Town, Pariſh and County where 


he is, or lately was converſant and dwelling. And it | 


it be with a Nuper (late of ſuch a place) there mult 

be made out one Capias without any penalty. 
2. Where it is. not expreſſed in the biſhop's certifi 

cate, that the cauſe for which the party was original! 


cited into the ſpiritual court was for one of theſe 10 


a : * A | 5716 
cauſes following, viz. 1. Hereſy; 2. Revllng 
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klare children baptized; 3. Refuſing to receive the 
Communion; 4. Refuſing to come to divine ſervice ; 


| Err in religion or doctrine. 6. Incontinency; 
„Un; 8. Simony 3 9. Perjury in the eccleſiaſti- 
t al court; or 10. /aolatry. 
n To know whether there is ſuch cauſe expreſſed, you 
0 may have 4 copy of 1he fſrgnificavit at the Curſitors office 
a Chancery lane. FT 
In either of theſe caſes, all pains, and forfeitures li- 
« ted by the ſtatute by reaſon of ſuch writ of Excom- 
a muricats capiendo wanting ſuch addition or fignificauit, 
| o wanting all the cauſes aforeſaid, ſhall be utterly 
G void in law, and by way of plea be allowed to the 
b. party grieved. Tp 
id Touching the authority of the courts called ſpiri- 
TN Wu! or ecdefaftical, whether they have any by our pre- 
Ent laws, I ſhall not here debate; they that have a 
12 mind to know what is ſaid on that theme, may read 
od Mr. Hickeringil's book of Naked truth, or Mr. Henry 
Liz's book written in the year 1664. intituled, A 
rut guide for all perſons concerned in eccleſiaſtical courts ; 
0 ether of which Jever yet ſaw ſufficiently anſwered; 
' i wever ſince moſt certain it is, that ſuch courts do 
= ed and ad, we ſhall ſuppoſe them to have ſome 
„ and only inform our reader of the courſe of 
5 ir practice, as it is now uſed, and the beſt courſe 
. any one to defend himſelf. e 
id if [tis neceffary to obſerve that perſons are uſually ex- 
mult municated upon contempt or contumacy, Which. 
Pay be, e | 1 8 5 
tif . F the party Being duly cited, denieth, or omittc:, 
nally hear ; For if he be not perſonally ſummoned, 
e 10 © not appear the firſt time; but then their w. 
Ko te him by a writ called viig & modis, ſet UP at c. 


10 or h f | UP a. 
a of his houſe, or at the church doors, citing 1 


Qz 
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at a certain day to appear to anſwer, Sc. But (beine 

perſonally cited) if he does not appear the firſt ring 
or whether he is or is not perſonally cited, if he de, 

not appear the ſecond time, he is excommunicated Fi 

contempt. If he is cited g-nerally ; the law is, Thy; " 

all appear the third da) after the ſervice of the BY: 
tion. The law allo is, that f he will give the para. 
tor 6 7. he muſt vring bim the full and true copy of tle 


_citatic+;, if a day of appearance be mentioned, ad 


the jame be not at leaſt the third day from the c. 
tation; or if he hath before witneſſes given the appz- 
rator 6d. to bi.ug him a full and true copy of the c. 
tation, ara he doch not, I conceive, he needs not 2y- 
pear, but obſerve what they do; and if they decree 
him excommunicated, he may appeal within 15 days, 
and bring from the ſuperior court, an inhibition to ſiop 
their proceedings againſt him. And further, the rule 
in that law is, Tous dies debetur dtlinguenti It is 
enough for a perſon to appear any hour of the day 
(provided it be a court hour) wherein he is cited to 


appear; fo that, though he be called before he comes, 


yet if he appeareth that day, he ſhall be diſcharged, 


or he may appeal. Wt 

2. When he appeareth, he ſhall demand the charge 
againſt him, which 1s either by a preſentment from 
churchwardens, or by a libel, or articles, which are &. 
hibited by a promoter. Be it which it will, he ſhall 
demand à copy; if it be denied or delayed, he may 
bring, if he will, a prohibition from the King's court 


Weſtminſter, forbidding them to proceed in that cauſe, 


till they have given a full and true copy of his charge 
according to the ſtatute 2 Hen. 5. cap. 3. 


3. If he appeareth in perſon, he ought to have his 


charge the firſt court-day; if he appeareth by a par 
tor, they will uſually (to get the proctor more fees 
give to the tecond court day, to bring in the! 


articles. 8 8 4. lt 


be! or 
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ei If they deliver him not his charge the ſecond 
Me, ok day, he may appeal, if upon his demand the 
does judge will not diimils him; or he may, if he vill 
bing his probib. on, for want of arlicles and ſtop 
at b "ns furt her proccedings. J 
(ita. If the proceec ns be upon a promotion, and che 
pare: rant hath emp loyed a proftor in the caſe, the party 
j tt accuſed muſt know, that no profor can be admitted 
and yithout a proxy, that is, letters procuratory under the 
ne ci  promoter's hand and ſeal, authorizing him to act for 
wy tim in the caſe ; and when he hath that, there muſt 
e Cl 


be an a entered in court to admit uch a perſon proc- 
tor in the caſe. The party charged may go or ſend 
to the regiſter, and demand a ſight of both ; The reaſon 
in law is this, becauie a proctor who moleſteth any per- 


Nt ap- 
ecree 
days, 
) ſtop 
e rule 

It is 


; grieved. And ſecondly, if there is not any att of 
e Cay | 


cart admitting him as a profor, though the party ac- 


oy ER conqueror in the caſe, yet be cannce recover 
mee 
11 cats becauſe there is not any legal adve; fary, againſt 
arge 

5 7 


whom they can be recovered. 
b. According to the ſtatute law, every informer, if 


charge 2 mall pay charges. According to the Ci- 
ron ail and Common law, none ought t to be admitted as a 
oe” | Cuuntary promoter, till he hath given ſecurity to pay 
dug tie charges. If overthrown, the party accuſed there- 
1 . bre ſhall, before he anſwereth the articles, demand this; 
out WY "© de denied by the judge, he may appeal to the ſu- 
3 perior court. It is alſo worthy enquiry by the perſon 

- Wo is accuſed, and to be well adviſed, whether the 
ave li promoter in the eccleſiaſtical courts is not obliged to all 


bs . Mi FRI 
ee 


{on in the name of another, without authority from 
him, is liable to an action ar the ſuit of the party 


a m tote things, 95 21 informer in the ſecular courts is 
re fees) id to, by © che ns BY 31 Eli. 5. 18 Elix. 5. 21 
libel or Jac, 4. The reaſd 1: becguſe choſe ſtatutes ſay, In- 
| beer, 18 any penal fatuces, and commonly promo- 

try 
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ters in the eccle/aſtical courts, ſay ſuch and ſuch things 


are done contrary to the ſtatutes of this realm, as ur, 
as contrary to the canons : Now what things the ft. 
tutes (which alſo name promoters) require of ſuch j 
formers and promoters, thoſe ſtatutes declare. 

7. When the party accuſed hath a copy of his 3; 
let him demand time to anſwer; if the judge denies 
him time (at leaſt till the next court-day) let hin 
appeal ; having due time granted, in the mean time 
let him duly conſider the matter and form of bis lie 
As to which, let him amongſt other things obſery 
theſe that follow. 


Lek: lit. . ˙ůꝛͤ eat, . ! w Blom end, an 


1. Whether the matter he is charged with, belong 
to the cogniſance of the eccleſiaſtical court? Hf 
lawyers tell him no, let that be his anſwer, and let him 
haſten to bring his prohibition, which lies in all ſuch 
cCauſes. „ I e 

2. Whether they have put into the libel the prome- 
ters petition for right and juſtice to be done him; it is 
oft-times left out. It is a rule in their law, ibellys e 
ipſo jure nullus, ubi nibil petitur. If he finds that this 
is wanting, let his anſwer only be that the libel is in 
law utterly void, and inſufficient, and delire to be 
diſmiſſed : If the judge refuſeth to diſmiſs him, lk 
him appeal. rr rol, 0 

3. Let him alſo obſerve, whether he be in the ar- 
ticles laid to be one of the dioceſe, or a pariſhioner of 
ſuch a pariſh; for if it is not fo laid, it can never be 
proved, and the promoter muſt fail in his ſuit; fo 
what is not laid, cannot be proved: Quicquid depmt- 
tur extra articulum, deponitur extra legem, is à rule in 
their law. If he be ſaid to be a pariſhioner of ſuch 
a place, within ſuch a dioceſe, let him not in his an- 
{wer confeſs it but ſay, He cannot determine the brands 


m_ WIND VEE] I ** W —_— nn _— „ — . Wn 
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ing; f dioceſes and pariſhes, but for that he referreth himſelf 
well 1 the lav. | — 
ta. . + Let him alſo obſcrve, if the thing he is charged 
1 in- to have done, or omitted, be within the compaſs of 
a year, and whether there hath ſince been any at of 
bel, grace of (hlivion, which hath pardoned them; and whe- 
nies ther they are not ſuch things as he hath been puniſt ed for, 
him or ſuch things as the flatute law hath limited the proſe- 
time n of to @ leſs time than a year : For if any of theſe 
libel, ſhould happen to be the caſe, they may be given in 
ſerve anſwer to avoid either the whole, or any part of the 
charge. If the judge will not accept the anſtver, the 
party may ſue out a prohibition and ſtop them. 
Jong | 5: Let him alſo obſerve, whether he be charged cer- 
> | jainly or particularly, as to time and place, or only ge- 
FR ral and uncertainiy; if he is charged only general- 
Fan h, as for the moſt part is the method in churchwar- 
5 dens preſentments, not mentioning time and place; 
* or uncertainly with disjunctives, that he did not come 
2 to his pariſh church, ſuch and ſuch months and days, 
es abſent in ſome one, 7 more, or molt of them; 
+4 kt his anſwer be, that this charge is void in law, for 
Ian the generality or uncertainty of it. If the judge will 
we not receive his anſwer, let him appeal; for the law 
1 of England does not allow ſuch charges, from which 
Lee can be not any diſcharge, or where the crime is not 
BY ixed to 4 certain time. But perhaps in this caſe, a 
== of probibition will be his beſt remedy. TO 
wt 6. Let him obſerve, whether he is charged only 
t; for upon Statute lau, or upon Canon; if upon Canon, let 
Jepott- <1 in his anſwer modeſtly refer himſelf to perſons 
ile in WY ned in the ſtatute laws, whether any ſuch Canons 
F ſuch Na ever Enacted, ratified, allowed, or confirmed by 
1 een, or by the eſtabliſped laws of the land, as 
Jun ney ſtood in the year 1639, and if not, whether they 


1 


de not made void by the ſtatute 13 Car. 2. 
Os Q 4 | 7. When 


na-, 
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7. When he hath given his anſwer, which must 
be ſubſcribed by his own hand, it is uſual for the 12. 
verſe proctor to demand time to prove his articles 
for which the judge at his pleaſure granteth two, 
three, four, or ſix court days (uſually but two); bt 
him at the ſame time move, that he may have liber. 


ty within that time alſo, to produce any witneſſes for 
his defence; if it be denied, let him appeal. 

8. Let him obſerve what time the judge ſetteth 
his adverſary to produce his witneſſes in court, and 


whom he names as witneſles for him. Let him at 
deſire a time to be let in court for him to produce his 
witneſſes, and be careful to bring them at the time 
appointed. For they mult all be iworn in court, then 


examined privately by the regiſter. Unleſs the ad- 


verſary deſireth a commiſſion do examine witneſſes, (which 
1s not often done, becauſe it is much more chargeable) 
in that caſe, not any of the witneſſes are produced and 
ſworn in court, but before thoſe commiſſioners. _ 

9. It the porty defendant will, he may deliver into 
the regiſter interrogatories, upon which the regiſter 
ſhall croſs- examine his adverſaries witneſſes. But he 
mult be very wary as to this, as he cannot efterwards 
except againſt any of thoſe witneſſes, whom he hath, 


_ croſs-examined, and made witneſſes for himſelf. 


10. Let him adviſe his own witneſſes to be very cart- 
ful that the regiſter ſetteth down what they /an, i 
their own Woaps, that under the pretence of pull. 
ting them into a decent phraſe, their whole ſenje be 
not altered. 3% MM NJ 

11. When the 7ime probatory, ſet at firſt by the | 
judge, is expired, let him defire of the judge, publ. 
cation. If the judge will grant longer time to prove, 


let him deſire the advantage of the ſame time allo, 


to bring more witneſſes for himſelf, which he ma! 
or may not, make uſe of as he pleaſes. If the tem 
| 1 gwen 
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ven for proof be expired, let him deſire publication, 
and liberty to take out a copy of the depoſitions. 

12. When he hath got a copy, let him diligently 
obſerve, if he can prove any thing contrary ro what 
he witneſſes, or any of them have ſworn; H h can 
et him at the next court-day offer a paper of gene, al 
and particular exceptions, ſhewing the particulars which 
he excepteth againſt in their depoſitions ſeverally, as 
well as his general exceptions againſt them all. Let him 


ehre time to bring in witneſes, to prove his excep- 
ans. If the judge reſuſe to admit his exceptions, or 
to give him due time to prove them, he may again 


appeal. . 
13. When once the promoter hath allowed to have 
publication, he may again move for time, to invali- 


date the proof of the exceptions, but not to fortify his 


frit proof. If any liberty of that nature be denied, 
the defendant may appeal; for unleſs in a caſe for the 
king, not any new witneſſes can be produced after 
publication. | Oz 
peruſeth the depeſition, let him ſtrictly oblerve, whe- 
ther the particulars he 1s charged with are proved by 
two witneſſes ; for it is a rule in their law vox unius 
ſt vox nullius, and if the judge will admit the thing 
proved by one witneſs a prohibition lies; for the king's 
judges will not only ſee, that thoſe courts ſhall keep 
no matters truly belonging to the temporal juriſdic- 


; f , et . 
don; but alſo that in the proſecution of thoſe that be- 


long to the ſpiritual, they ſhall keep to the re- 


ceived rules of their own law, in thoſe main points of 
proof, Oc. „ N 
15. It is an uſual thing upon preſentments by 
churchwardens, when the party preſented calls for 
proof of the preſentment, to tell them, that the 
lurch. wardens preſentment is a conviction, they being 
lworn officers. But this is contrary to the law of 


In 2 


— 


OI Ee err OO 


14. When the party againſt whom the promotion is, 
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England, which alloweth no preſentment by officer, 21 
Oxricio to be a conviction. If grand juries at afſrees 
and ſeſſions do preſent, this is no conviftion, but th. 
_ perſon mult afterwards be indidled, and proof made by 


witneſſes. If therefore the eccleſiaſtical court inſiſts 
on this, the perſon may appeal, or (which Perhaps is 


better) he may have a prohibition from the king's 


court at Weſtminſter, according to the opinion of ſome 
oreat lawyers. „ 
16, When the time for proof is expired, and publ. 


cation made, and exceptions given in and proved, and 


publication of thoſe proofs alſo made; either pary 


may move for a time to be ſet, to conclude, and to 


give the judge information of the whole ſtate and 
merit of the caſe, and for him to give ſentence 
therei. „%%%; 

17. At the dayſet, the party accuſed, or promo. 
ted againſt, may appear, and ſhew to the judge the 
whole ſtate of the caſe, and plead it himſelf; or, by 
an advocate, or, for ought 1 know, if there be none, 
by attorney, or barriſter at Common law; after which | 
the judge will, upon deſire, appoint a day to give 


ſentence. 


18. At that day the party muſt have the form of 
an abſolutory ſentence, ready to tender to the judge. If 
the judge give ſentence againſt him, he may ap- 
peal within 15 days, by virtue of the ſtatute 24 


Hen. 8. 12. — 


19. During the whole time of the proſecution, it will | 
be adviſeable for the perſon againſt whom the ſame 1s } 
inſtituted, after every court, to get the afts of tht 
court in his caſe, under the regiſter's hand, and to 
keep them by him carefully. So much I thought 
fit to add here for the reader's inſtruction, how to 
behave and conduct himſelf when troubled in be 


courts, becauſe it is a practice very little — 7 


n 
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by means whereof ill men frequently make a prey of 9 
honeſt people therein concerned. I ſhall now ſet forth | 

the ways and means how to get off from the writ 9 
4 excommunicato capiendo. We have before obſery- =. 
ed that no bail would be accepted, nor will an 1 
Habeas corpus avail, (unleſs you have a mind only to * 
change the priſon) nor does a probibition os homine re- 
plegiands lie. But the ſeveral ways to obtain aſſiſtance 
(according as the caſe happens) are as follow; viz. 

1. If the party impriſoned hath brought a prohibi- 
tion, by which the eccleſiaſtical court hath been com- 
manded not to proceed any farther, and to abſolve the 
perſon, if excommunicated, and the judge hath diſobeyed 
the writ, and fignified and procured the party to be 
impriſoned, the perſon that is impriſoned at any time in 
term, upon a motion, ſhall have firſt an attachment 
againſt the judge, and then a writ of ſuperſedeas to 
the ſheriff, to deliver the priſoner to follow the at- 
tachment, without any ſubmiſſion to the biſhop at 
all, or any caution. Such writ may be found in the 
Regiſter of original writs, pag. 66. If the attach- 
ment be granted, and the perſon be impriſoned, or a 
writ out, commanding him to be taken, and the term 
expires before the attachment can be ſerved, the Re- 
giſter tells us, that he ſhall have the ſame writ du- 
ring the vacation out of Chancery: Nay, it is the 
opinion of men ſkilled in the law, that he ſhall have 
luch a juperſedeas, upon affidavit made, that the pro- 
ceedings are contrary to a prohibition ſerved upon 
the judge, though no ſuch attachment be taken out. 
2. If the party impriſoned, or againſt whom the writ 
is, to take him, though he be not taken, hath appealed 
aording to the flatute 24 Hen. 8. 12. If he bringeth 
into the court of Chancery an authentic copy of his ap- 
peat, be ſhall have 4 writ of ſuperſedeas to ſtop the | 
leriff from apprehending him, or ts deliver him if he be 

2 3 appre- 
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apprebended, only this muſt be within a year after h 
appeal, that it may appear to the court, he hath not 
deſerted his appeal; you may find forms of ſuch 
a ſuperſedeas in the Regiſter of original writs; both 
theſe are founded upon excellent reaſon. The law of 
England will not ſuffer eccleſiaſtical judges, either to 
invade their right, or to exalt themſelves againſt their 
authority, nor yet ſuffer znferior ecclefraſtical courts to 
invade the right, power and authority of ſuperior cont; 
in their own order. C 
3. If a perſon be ſued in the ecclęfaſtical courts fir a 
matter not within their juriſdiction, and they have caupht 
him upon contempt, in not appearing or not obeying thei 
ok ſentence , upon a ſuggeſtion to the king's courts, if it 
! appear to them, that the original matter was not 
. "= cognizable in the eccleſiaſtical courts, they will hi. 
8 ſede the proceedings, and order the impriſoned perſon | 
t be-aucharged; 7: | „ 

1 4. If the impriſoned perſon, or he againſi whim th: 
| «writ is out, though be be not taken, bring a copy of the 
biſhops ſignificavit into the courts at Weſtminſter, and 
1 make it appear to the judges there, that the cauſe of 
1 excommunication is not therein expreſſed, together 
W | with the day when it was pronounced; if he be not 

ſaid to be excommunicated majori excommunicatione ; 

1 if it be not ſigned by the biſhop, or ſaid to be done 
4 authoritate noſtra ordinaria; if the party excommunt- 
| — cated be not expreſſed by name, the court will deliver the 
perſon. Dr. Cozens mentions three of theſe caics, 

and the reader may find two of them in the Regiſter 5 

writs, The firſt he ſaith he cannot find in the Regi- 

fter, viz. That the articles or matter of the libel muſt le 
' expreſſed ; nor indeed do I find it there, but it 15 
ſeveral reports. The reaſons are, 1. Becauſe the la 

will not ſuffer men to be impriſoned for every ligt 

1 .__ offence, (this Dr. Cozens gives.) 2. Brees the 
| eng 


. 
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king's courts can receive ſtgnijicavit from none but 
the perſon to whom (if need be) they may write to 
diſcharge the priſoner : Nor will the court ſuffer a 
perſon to be excommunicated, and lie in priſon for a 
crime which the eccle{Caſtical court hath not any judg- 
ment in; nor yet unleſs it appeareth to the court, he 


hath ſtood forty days excommunicated. Again hereto- 


tore whole cities and communities have been excom- 


municated, therefore the perſon mult be expreſſed by 


gane, or he ſhall not lie there. 3 

z. Let him procure the copy of the writ de excom- 
muicato capiendo, o id obſerve, Firſt, F it be iſſued in 
erm time. 2. I there were full twenty days between 


the tefte and return. 3. If it be made returnable the. 


ert term. 4. Tf there be due additions init. 5. If 
| before it was delivered to the ſheriff, it was entered upon 
record in the King's bench, and made returnable into 
that court. All theſe things are required by the ſta- 
tute 5 Eliz. 23. If error is found in any of theſe 


particulars, he ſhai! upon motion in the King's bench 


be diſcharged, and de wric will be declared illegal. 
Laſtly, If he cant.ot be delivered by any of theſe 
ways, he may at any ſealing in the Chancery, whether 
it be in term, or out of term, upon a petition to, or 
motion before the lord ciancellor have rhe writ de 
cautrore admittenda; granted him (in caſe he hath be- 


fore offered the biſhop a bond of 107. or 20 JI. with 


ſoretics are & parere mandatis eccleſie in forma ju- 
1; when he hath it, let ſome attorney attend the bi- 


ſhop with it, tener him a bond and ſufficient ſure- 


ties, and demand the diſcharge of the priſoner; if it 


be not preſently done, let him certify ſo much, and 


at the next ſeal move for a ſecond writ to the biſhop ; 
or (which fe, ps is more adviſeable) let him move 


Tor a ſecond writ to be directed to the ſheriff, (the 


Horm ef iu in the Regiſter.) In that the king com- 
+ | foo. mandeth 
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mandeth the ſheriff to admoniſh the biſhop to accept 
the caution, and to deliver the priſoner, and further 
commands him, that in caſe he doth it not in his pre- 
fence, the ſheriff ſhould do it himſelf. If the ſheriff 
yields not obedience; upon another motion, he ought 
ro have a writ to the coroners, commanding them to 
take ſecurity of the ſheriff to appear at Weſtminſter 
fuch a day, to ſhew reaſon why he hath contemned 


the king's writ z and further it commandeth the coro- 
ners to take the caution of the priſoner, and to deli. 
ver him. The reader may find all this in the Regiſter 


where the forms of theſe writs are, and alſo in Dr. Co. 
zen's apology, p. I. c. 2. who being himſelf a judge in 
the eccleſiaſtical courts, cannot be preſumed to have 
told us any thing but what 1s /aw, contrary to their 


con intereſt, 


It is true, the biſhop upon taking ſuch cautis- 
nary bonds doth commonly inſiſt upon the perſon's 
paying the proſecutor's charges, but it is unreaſon- 


able, 1. Becauſe he hath nothing to do but to exe- 


cute the command of the writ, which mentions not 
a word of charges. 2. Becauſe, if the charges are 
legally due, the promoter muſt have allo a legal way 
to recover them; if not, it is extortion for the eccle- 
ſiaſtical judge to exact them. 3. Becauſe it is not a 
ſufficient return to the king's writ, which does not 
mention any ſuch thing, to ſay, he could not dis- 


charge the priſoner, becauſe he would not pay the 


promoter's charges. 
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But as the legal charges are ſmall, the priſoner for 
s liberty uſually pays them. Theſe are as follow. 


For the adverſary's proctor every 


court-day until he was excommuni- 
cated, and that day when the /gnificavit 
was decreed : for every day —— 

For the proctor's procuratory letter, 
ſeal and wax 


For certifying the ſervice of the cita- 


tion — _ — 
For the articles, if there were any 
For an act of court, for every day 
For the fignificavit 


ſonen — 


dule — — 
For the writ de excommunicato capien- 


record in the King's benen — 
About. — — 


further than a libel and articles, this is 


proceeded further, there may be for 

the copy of the anſwer — 
For every witneſs examined 18. and 

or the firſt — — 
For a fee to the proctor at inform. 
For a definitive ſentence — 
For the advocate at the ſentence 


Wimuntcation, 


For the fgnificavit to deliver the pri- 


For the excommunication and ſche- 


4% and the charge of entring it upon 


If the buſineſs have proceeded no 


al the legal charges; but if it hath 
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If the biſhop will not take the caution, and di. 
charge you, you may, as before obſerved, have 3 fl. 
cond writ directed to the high ſheriff, commancis 
him to go to the biſhop, and require him to take the 
caution, and to deliver the priſoner, and Fequiring 
him to do it himſelf, if the biſhop ſtill refuſe. an 
if the ſheriff do not do fo, you may have a writ to the 
ſame purpoſe directed to the coroner, for which fe 
that authentic law-book, Th? regiſter of original writ 
fol. 66 and 67. So careful were our forefathers fir 

the liberty of the ſubject. And hereby it appear 
that the biſhop is bound by law to take ſuch caution, 
that is, fiaguſſory caution, I mean by bond and ſuretit, 
and thereupon to abſolve the perſon excommunicated, 
though he will not take an oath, ſtare mandaiis eccle- 
fie, to obey the commands of holy church. As for what 
ſhall be accounted fuch ſufficient caution, the practice 
1108 is for the party and two friends (for there muſt be tua 
[ ſiureties) to be bound in a bond of 10 f. ſeldom more, 
| or at moſt 207.) to the biſhop, conditioned, that the 
| Party ſhall obey the commands of the church. 


: | By the ſtatute of Car. 1. cap. 11. For taking away 
the high commiſſion court, there is the following 
clauſe. N 


ND be it alſo Enacted by the authoniy 
A aforeſaid, That no arch-biſhop, biſhop, nor 
vicar general, nor any chancellor official, nor com- 
miſſary of any arch-biſhop, . biſhop, or vicar gene- 
ral, nor any ordinary whatſoever, nor any other 
ſpiritual or eccleſiaſtical judge, officer or miniſter 
of juſtice, c. ſhall ex officio, or at the inſtance, or 
promotion of any other perſon whatſocver, urge, ei. 
force, tender, give or miniſter unto any church- 
1 warden, ſideman, or other perſon whatloever, any 
* | © co:1074l oath, whereby he or ſhe ſhall or may be 

: charged 
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« charged or obliged to make any preſentment of any 
«© crime or offence, or to confeſs or to accuſe himſelf 
« or herſelf of any crime, offence, delinquency or miſ- 
© demeanor, or any neglect, matter or thing, where- 
aby or by reaſon whereof he or ſhe ſhall or may be 
« liable, or expoſed to any cenſure, pain, penalty, or 


« puniſhment whatſoever; upon pain and penalty that 


« every perfon who ſhall offend contrary to this ſtatute 


« ſhall forfeit and pay zreble damages to every perſon 


« thereby grieved, and the lum of 1007. to him or 
© them who ſhall firſt demand and ſue for the ſame.“ 


And though by the ſtatute 1 3 Car. 2. cap. 12. part 


of the above ſtatute is repealed, yet this clauſe is ex- 
cepted, and confirmed by an expreſs proviſo of the 


aſt act. There are many precedents ſince the reſto- 


ration of Charles the Second, where churchwardens 


being proſecuted in the ſpiritual court for not ſwear- 


ing to the biſhops book of articles of inquiry, have 
moved the King's bench or Common pleas, and ob- 
tained a prohivition to ſtop ſuch proceedings; par- 
ucularly in the caſe of one Waters of Chicheſter in 
the Common pleas. = 
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to church, receiving the ſacrament, Cc. 


and 3 Jac. cap. 4. 5 
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PROTESTANT DISS ENT ERS & 


A N D now coming to ſpeak of the laws upon 


which Proteſtant Diſſenters have been often and 
may again be proſecuted, we muſt for the he: 
ter underſtanding of thoſe laws, diſtinguiſh them; tor 


they are of wo different kinds. 


1. Several fatutes which were wholly deſigne! 
againſt Papijis, and ought only to be exerted againi 
them, have been according to Mr. Care by ſome a. 
tempted to be wreſted and diſtorted, and uſed as rut; 
wherewith to laſh diſſenting proteſtants for not going 

2. The laws that were indeed made againſt Puri- 
tan Sectaries, (as they call them) or diſſenting pro- 
teſtants. We ſhall purſue Mr. Care, and firſt briefy 


ſum up all the former ſort, how many and what they are, 


and ſhew the reaſons why they ought not to be turned 
upon ſuch diſſenters. The ſtatutes meant are five, 
viz. The firſt Elizabeth, cap. 2. The 23 Elizabeth, 
cap. 1. The 29 Elizabeth, cap. 6. The 1 Jac. cap. 4 


1. The act of the 1 Eliz. cap. 2. was made imme- 
diately after that queen's coming to the crown, when 
ſhe found nothing but papiſts and proteſtants in gene- 


ral. For the word Puritan in thoſe days was not 
known, (much leſs our modern terms of reproach, 
Whig, Seflary or Fanatick) and ſhe being a good Fro- 


teſtant having been educated in that religion, and re- 
lolved to ſupport it, conſulting with her council how 
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0 act, that the indifferent and moderate ſort of pa- 
pits might not be too much diſguſted or alienated 
from the proteſtant religion, but be rather invited to 
-ome in; it was on mature deliberation concluded to 
proceed gently in the reformation, conſequently not 


to expunge all the ceremonies at once. And therefore 


having a pattern of proteſtant diſcipline in king Ed- 
nerd the Sixth's time, ſhe followed the ſame' ſteps as 


near as could be in the beginning, and built on the 


ame foundation which her picus brother and his wiſe 
and boneſt council had laid. In purſuance of this reſo- 
ſolution the firſt act ſhe paſſed, was to take off the ju- 


ridiction of the ſee of Rome (which had been re- in- 


troduced by her ſiſter Mary (of unhappy memory) and to 
take off all coercive power whatſoever from eccleſi- 
atical perſons, which was done, and the whole re- 
ſumed and re-annexed to the imperial crown of theſe 


realms, This act was intituled, An a# to reftore to 


the crown the ANTIENT juriſdiction, Ic. 1 Eliz. 
(ap. 1. And hereby all the laws made in the time of 


queen Mary for ſettling the pope's authority in Eng- 


land were repealed. And by ſe. 18. power is given to 
the queen to grant commiſſions under the broad ſeal of Eng- 
and to ſuch [biſhops or laymen] as ſhe ſhould appoint 
to hold ecclęſiaſtical courts, and none might do it withs 
wt, upon pain of a premunire, and the oath of ſ«- 
premacy is hereby formed and enjoined. 

The very next act is, That which we have now uns 
ler conſideration, intituled, An alt of uniformity, and 
common prayer, and ſervice in the church, and admini- 


ration of the ſacrament, which among other things 


ntiets the penalty of 12 d. for not coming to church 
every ſunday and holy-day. 1 


Now that this act was intended againſt papiſts may 
de concluded as well, becauſe the whole act runs 


bor the expelling of the fopperies and ſuperſtitions of 
e church of Rome, and how could it mean any fort 


which muſt be by a jury; for which Purpoſe, the ju- 


one faying maſs ſhall forfeit 200 marks, and every one 


20. for every month. The juſtices at the quare 


- 
5 a 13 ES * 2 Ms TY” ay = \ f COT I © 
Can 2-4 T7 i” A ns ts ll _ anne 2 F \ 5 


244 BRITISH LIBERTIES, &- 
of proteſtants, ſince at that time there were none but 
papiſts and churchmen 1n England. 1 

This twelve-pence is not forfeited 'till conyiction 


ſtices of Oyer and Terminer, and of aſſize, and mayors 
and head-officers of corporations are authorized to iv. 
quire, hear and determine the ſame.— But the party 
muſt be indicted the next ſeſſions or aſſizes after the 
offence or not at all. So that on rhis act no one 
can be proſecuted at once for any more defaults than 
there are ſundays and holy-days between one ſeſſions or 
aſnzes and another; when the party is ſo convicted, the 
fame courts are to make out proceſs for levying the 


' ſhillings, which ſhall be levied by the churchwardens 
for the ule of the poor. one bg is 


However there being 52 ſurdays and 29 holydays 
(appointed by our liturgy to be obſerved) in the year, I 
the conftant charge by this ſtatute for not coming to 
church would be but 47. 15. per annum. So that if 


any one ſhould be buſy to execute this act upon ſuch 


proteſtants as are diſſenters from the eſtabliſhed church 
of England, yet conſidering the trouble and charges 
attending ſuch a conviction, there is little fear of 
proſecutions on this act. _ = 

2. The ſecond act of this kind, is 23 Eliz. cap. l. 
intituled an act to retain the queen's majeſty's ſubjects I 
in their due obedience, and by this, to recencile any, or fo 
any 1 be reconciled to the fee of Rome, to withdraw or be 
withdrawn from the eftabliſhed religion, to the Ro. 
miſh religion, is made high treaſon ; and that every 


that hears it 100 marks, and every one above 10 
years old not repairing to ſome church or chapel 
but forbearing the ſame contrary to the ſaid Hall 
1 Elig. c. 2. ſhall, being lawfully convicted, forfei 


Anſt 
oy 


1355 


ſeſſions are impowered to enquire into offences ag 


UC. 
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e but WK this act, except treaſon. And if any indicted hereon 
except for treaſon ) will ſubmit in open court and 


92 conform before judgment given, he ſhall be diſ- 
1ayors charged. is ft aw f . | | 
1 That this ſtatute was expreſsly and wholly made 
ay against the papiſts 15 evident by the whole ſcope there- 
1 of, as puniſhing ſaying of maſs and drawing the queen's 
* ſubjects to popery, Sc. more eſpecially by the pre- 
18 amble (which always opens and declares the ſcope of a 
my law) whereas ſince the ſtatutes made in the 13th year 
Lik of the reign of the queen, intituled, An af? againſt. 
"+ the the bringing in, and putting in execution of bulls, wri- 
he 8 tings and inſiruments, and other ſuperſtitions things from 
the ſee of Rome, diverſe ill affected perſons have prac- 
dar uſed by other means than by bulls or inſtruments 
wel ritten or printed to withdraw her majeſty's ſubjects 
SP wobey the {aid uſurped authority of Rome, and in re- 
hi ſpect of the ſame to perſuade great numbers to with- 
1 (ray their due obedience from her majeſty's laws, 
ee. eſtabliſhed for the due ſervice of Almighty God.— 
er For reformation whereof, be it Enacted, viz. That | 
mom I withdraw to the church of Rome ſhall be treaſon ; 
and not coming to church ſhall forfeit 20 l. per month. 
00 ee yl plainer ye that this was levelled 
ubjets Wi Lt gainſt the papiſts, and cannot at all altect diſ- 
* enting proteſtants. 1 
ned 3. The ſtatute of 29 Eliz. cap. 6. is only a rein- 
the Ro- forcement of the laſt act, and therefore muſt be in- 
Ke tended of the ſame perſons, viz. popiſb recuſants [for 
7ery. one a yet there were no other] whoſe penalties this ſta- 
we ub encreaſes for not coming to church ; by the for- 
chapel * erg of the 23d it was to be only 20 J. per 
1 flatutt 8 = bound to their good behaviour after convic- 
forth...) Ms VET £0 the queen and her heirs, a right 
quarter Wi ron oY 0 month for every month after ſuch convic- 
; againll 1 they come to church: And if default be made 
s | ment of the 207. a month, then to ſeize all 


R 3 their 
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the edge of it upon proteſtants. 


——Notking, as Mr, Care obſerves, can be more ab. 
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their goods, and two parts of- their real eſtate.— But 
this is ſtill concerning popiſb recuſants, for it reſpects 
the ſame that were offenders againſt the ſtatute of the 
23d; and they were only papiſts : Therefore as Mr. 
Care obſerves it would be abſurd and unjuſt to tun 
4. We come now to the ſtatute of 1 Jac. cap. 4. 
which confirms all the former ſtatutes made again 


popiſb recuſants in the queen's time, but provides for | 


their being diſcharged, though convicted, upon their 
commg 
And that it means and intends none but Ixsvirs 


Poris PRIESTSs and other popiſh recuſants, appears 


manifeſtly, not only in the title but in the firſt ſec- 
tion of the act itſelf, and ſo throughout: The title b, 
An aft for the due execution of the ſtatutes againſt J:- | 
SUITS, SEMINARY PRIESTS, recuſants, [the two for- 
mer words including the Romiſb clergy, the latter the 
laity] Sc. and begins thus For the better and mire due 
execution of the ſtatutes beretsfore made | againſt whim?) 


as well againſt JESUITS, SEMINARY PRIESTS ond 


other ſuch like PR1EsTs [that is, other Ports: 
PRiEs rs though not bred up in the ſeminaries] as 


_ alſo againſt all manner of recuſants [that is papiſts 


though not in orders. Be it Enafed, &c. that al 


and every the ſtatutes heretcfore made againſt Ixsvirs, 


SEMINARY PRIESTS and OTHER PRIESTS, DEA 
cons, and RELicious and ECCLESIASTICAL PER» 


sons WHATSOEVER, made, ordained or Profeſſed, 0! 


to be made by any authority or juriſditiion derived, cbal. 


lenged, or pretended from the ſee of Rows together 
with all thoſe made againſt any manner of recuſants 
Ithat is papiſts ſtill, but laymen not in orders nor pre 


feſſed of any order of monks or friars as thoſe before 
mentioned were] ſhall be put in due and exact execution. 


ſurd 


e 
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Bu: WM ford than to rack and force this law fo far beſides its 

ects ſcope, as to make uſe of it againſt proteſtants agree- 

Ty ing with the church of England in all the doctrines, 

Mr. and only differing in a few indifferent ceremonies, 
turn when it moſt manifeſtly appears intended only againſt a 


JesvITs, Romisn PRIESTS, and other papiſts. 
Itis hoped the many Jeſuits now in this kingdom, and 
in Ireland, if this publication ever reaches that Iſ- 
land, will notice theſe laws, and it is likewiſe hoped, 
the laws in force againſt papiſts will be, with proper 
caution, carried into execution, ſo far, as to fruſtrate. 
the preſent intentions of thoſe Jeſuits that are now in 
theſe kingdoms. . IS 
5. The diſcovery of the powder-plot charged on the 
papiſts occaſioned the making of the ſtatute 3 Fac. 


cap. 4. intituled, An alt for diſcovering and repreſſing — | 
popiſh recuſants. So that both the occaſion and the 4 


very title ſhews evidently againſt whom this act was 1 
deſigned: It alſo appears further in the preamble; 
the whole purport of the act being only to reinforce 
the reſt of the acts againſt popiſh recuſants, and as 
thereby appears becauſe ſome of them did come to 
church and hear divine ſervice, to ſave the penalties in 
the former acts, and yet continued papiſts fill in their 
bearts, Therefore by this act they were all to take 
the ſacrament once a year, and if they refuſed they 
vere to forteit 20 /. the firſt year, for the ſecond year 11 
40“. and for every year afterwards 60 J. until he or | 
he had received the ſacrament. | 
By the 4th ſection, the churchwardens and con- 
ſtables are to preſent the monthly abſence of all popiſh 
recuſants——but they are not bound by this act to pre- 
int any but papiſts, for we may obſerve, that none 
(an be proſecuted upon this act or any of the others 
viich it refers to, (viz. all thoſe here before rehear- 
kd) unleſs they are popiſh recuſants, for ſo are the ex- 
prels words of the act. And according to Mr. Care, 
| R 4 ee 
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ſhould any buſy officer whatſoever preſent or Proſecute 


any perſon thereupon other than a popiſh recuſant, 


the perſon ſo preſented may join iſſue, that he is 
ſuch perſon as theſe abs intend, not being a papiſ, 
 AndasMr.Careallo expreſſes himſelf, upon the whole 
matter, we may conclude, it is an abuſe, and utterly 
illegal, to proſecute Proteſtants on ſuch laws as were 
made ſolely and wholly againſt Paris7s, as will fur. 
ther appear in our next obſervation; and we liave 
heard ſome judges have declared as much. 
However I ſhall here add the judgment of the bu 
cf commons in the caſe, for though I know and own 
a vote of either or both houſes cannot repeal a lay, 
nor alter its ſenſe, yet certainly the houſe conſiſting of 
ſo many wiſe diſcreet perſons, and a great number of 
them excellently learned in the laws, they are the maſt 
proper to interpret a doubtful law, and give the true 
interpretation and determine how far and to what it 
extends. ns OE 


Sabbati ſexto die Nov. 1680. 


| R ES OL E D, Nemine contradicente, That 


it is the opinion of this houſe that the alls of por. 


Lament made in the reign of queen Elizabeth and king 


James againſt pepiſh recuſants, ought not to be extends 
againſt proteſtant diſſenters. Mr. Care proceeds 3 
follows. 1 „ 

And now having diſcharged theſe unlawful wet 


pons, let us ſee what legal arms there are or have been 


really formed againſt the Searies. The firſt was the 
act of 35 Eliz. cap. 1. intituled, An ad lo retain the 


_ queen's majeſty's ſubjecls in their due obedience. This was 
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the firſt law that was made ſince the reformation, 
againſt thoſe who were commonly called Sectartes 
Conventiclers, or Proteſtant Diſſenters ; and this act . 


deed, 


That 
f par: 
d king 
ended 
ds as 


| wea- 
e been 
4s the 
ain the 
115 Was 
ation, 
Faris, 
act in- 
deed, 
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| weed, beyond all diſpute, was made againſt them, 


ind them only; for the popiſh recuſants are expreſly 


excepted out of it, as appears by the act: That 


tte reader may better judge of the true difference be- 
ween this act and thoſe before recited, made againſt 
popiih recuſants, by the ſtile and expreſſions, we ſhall 
tere infert the firſt paragraph, and give the {ubſtance 
of the reſt, e „5„ 

For the preventing and avoiding of ſuch great in- 


conveniencies and perils as might happen and grow 


O s | „ 
by the wicked and dangerous practices of ſeditious 


aries, and diſloyal perſons; Be it Enacted by the 
queen's moſt excellent majeſty, and by the lords ſpi- 


tual and temporal, and the commons, in this preſent 


parliament aſſembled ; and by the authority of the 
ame, That if any perſon or perſons above the age of 
teen years, which ſhall obſtinately refuſe to repair 


do ſome church, chapel, or uſual place of Common 


prayer, to hear divine ſervice, eſtabliſl:ed by her ma- 


jelty's laws and ſtatutes, in that behalf made, and 
inal forbear to do the fame by the ſpace of one month 


next after, without any lawful cauſe, ſhall ar any 
time after forty days next, after the end of this ſeſ- 
ion of parliament, by printing, writing, or expreſs 
words or ſpeeches, advitedly, or purpoſely, practiſe, 
or go about to make or perſuade any of her majeſty's 
lubjedts, or any other within her highneſs's realms 


or dominions, to deny, withſtand, and impugn her 


majeſty's power and authority, in caſes eccleſiaſtical, 
united and annexed to the 1mperial crown of this 
realm; or to that end or purpole ſhall adviſedly or ma- 


iciouſly move, or perſuade any other perſon whatſoever, 
to rorvear or abſtain from coming to church, to hear 


vine 'ervice, or to receive the communion, accord- 
g to her majeſty's laws and ſtatutes aforeſaid, or to 
come to, or be preſent at any unlawful aſſemblies, 
foventicles or meetings, under colour or pretence of 

| | any 
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any exerciſe of religion, contrary to her majeſty's law: 
and ſtatutes; or if any perſon or perſons which ſhal 
obſtinately refuſe to repair to ſome church, by the 
ſpace of one month, to hear divine ſervice, as is afore. | 
faid, ſhall after the faid forty days, either of him or 
themſelves, or by the motion, perſuaſion, inticemen: | 
or allurement of any other, willingly join in, or he | 
preſent at any ſuch aſſemblies, conventicles, or meet. | 
ings under colour or pretence of any ſuch exerciſe of | 
religion, contrary to the laws and ſtatutes of this realm | 
as is aforeſaid, That then every ſuch perſon fo offend- | 


„ 
Then the act 
perſon do not con 


benefit of clergy. 


From which act theſe three things are obſervable. 


1. That the ſame was wholly intended againſt the | 
_ Puritans or Sefaries, for the papiſts are exprelsly ex. 


empted, by :. particular clauſe, ſe?. 12. in thele | 
words, Provided, That no popiſb recuſant, or feme cc. 
vert ſhall be compelled or bound to cdjure & virtue ef | 


this aft. 


2. That queen Fliz. and her wiſe parliament did 
not intend or take ſuch Proteſtant recuſants to be 
within the meaning of, or puniſhable by the other ; 
before-mentioned ſtatutes againſt popiſh reculants: 
For if they had ſo underſtood, they might have Fü, 

„„ 1 | niſned 1 


ing as aforeſaid, and being thereof lawfully convic- | 
ted, ſhall be committed to priſon, and there to remain, | 
without bail or mainprize, until they ſhall conform and 
yield themſelves to come to ſome church, chapel, or | 
uſual place of Common prayer, and hear divine ſer. 


oes on, and provides, that if the | 
| within three months after con- | 
viction, he ſhould abjure, that is, be baniſhed, and | 
fwear never to come back without leave; and if he 
will not ſwear ſo, then the ſame to be felony, without | 
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iſhed them ſufficiently on thoſe old laws without 
;ying themſelves the trouble of making this new Jaw 
againſt them. Fruſtra fit per plura quod fieri poteſt 
tr pauciora. Cod and the lan do nothing in vain. 

3. If it be objected, That all thoſe laws as well as 


this ought to be conſtrued to one and the ſame end 


and ſcope, and that all the before-mentioned acts of 
queen Elizabeth and king James are equally to be ap- 


plied to all diſſenters from the eſtabliſhed church of 
Ewland : In anſwer it may be ſaid that cannot be 


ſince in this act not any papiſts are concerned, they 


being particularly exempted: Then it neceſſarily fol- 
ons, if popiſh recuſants ſhall not be puniſhed by this act 


made againſt ſectaries and ſeditious conventiclers, the 
ſectaries and conventiclers, proteſtant diſſenters, that 
1s, proteſtant recuſants (for that is what they aim at, 


to colour the laying the other acts upon them) ſhall 
not be proſecuted upon thoſe laws made only againſt 


popiſh recuſants : for if they ſhould, then the prote- 


ſtant recuſants are left in a far worſe condition than the 


papiſts, the one being provided for and not the other. 


But ftill note, that all that is mentioned about this 
at of the 35 of Eliz. comparing it with the others 
made againſt popiſh recuſants, is only to ſhew the na- 


ture of the one and the other: We will here {till pur- 
fue Mr. Care, not affirming what he ſays to be law. 
He thus proceeds, This act of the 35 of Eli. is not 


WW in force, as appears thus: 


1. The very words thereof ſhew it to have been ori- 


ginally but a temporary act, the laſt words of it be- 


ng—This af? to continue no longer than to the end of the | 


ext ſeſſion of parliament, 


2. By ſeveral acts it was continued till the firſt year 


& king James, ard then it was Enacted, that the 


ſame 


— 
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ſame ſhould be continued, and remain in force unt! 
the end-of the firſt ſeſſion of the next parliament | 

3. The ſecond and next ſeſſion of parliament, be. 
gan and was hold by prorogation the 5th of Nyvembe, 
in the third year of king James, and ended the 27th | 
of May next, and was then prorogued to the 13: | 
of November 1606. In which ſeſſion there was no | 


continuance of this ſtatute of the 35th of Eli. ſo tat 


there it expired, abſolutely ceaſed, and was of no | 
more force than if it had never been, and ſo conti. 
nued for many years buried in oblivion. 5 

4. In a parliament held the 21ſt of king Jane, 
cap. 28. it is (amongſt other things) Enacted, That | 
this flatute of the 35 of Eli. ſhall be adjudped, ever 
fince the ſeſſion in the ſeventh of his majeſty's reign of | 
England, to have been of ſuch force and effeft, as the ſame ® 
were the laſt day of that ſeſſion, and from thenceferih ta | 
the end of the firſt ſeſſion of the next parhament. , 


It's hoped this method of continuing in force, for a | 
time elapſed, a law long before expired, will never 
be uſed as a precedent, for in ſuch a caſe, can the 
ſubject know how to act, if it is impoſſible to tell } 
what the laws preſcribe as the rule of his conduct? 
But to purſue Mr, Care, he fass 4£ 

The truth is, that the ſtatute of the 35th of Elz. 
was not in force, nor of any effect at the laſt day of the | 
ſeſſion in the 7th year of king James, being expired | 
and gone long before, viz. in the third year of that } 
king as mentioned above. And that being the cale, | 
the ſtatute of the 21 Jacobi could not revive it, for s 
this only attempts to continue what was in force the | 
laſt day of the ſeſſion of the 7th of James. | 

5. So in the 3 Carol: primi, cap. 4. this act (amonglt ; 
others) is mentioned; but how ?—T hat it ſhall con 
nue to the end of the firſt ſeſſion of the nex! — 1 8 1 
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i ſuch force and Felt as it was the firſt year of Charles 
the Firſt, — When indeed it was not then in force. 

6. In the 16th Caroli Secundi, cap. 4. An act was 
made, intituled, An abt to prevent and ſuppreſs ſedi- 
\ims conventicles, which begins thus: Whereas an act 
made in the 35th year of the reign of our late ſover- 
eign lady queen Eliz. intituled, An aft to retain the 
queen's majeſty's ſubjects in their due obedience, hath not _ 


been put in execution by reaſon of ſome doubt of 


late made, whether the ſaid act be ſtill in force, al- 
though it be very clear and evident: And it is here- 
by declared, That the faid act 1s ſtill in force, and 
ought to be put in execution; for providing there- 
fore of further and more ſpeedy remedies, &c. Be 
it Enacted, Sc. And the laſt clauſe of this ſtatute 
of the 16 Car. Secundi runs thus: Provided that this 
it continue in force for three years after the end of 
this preſent ſeſſion of parliament, and from thence to 
the end of the next ſeſſion of parhament, after the 
aid three years, and no longer. Now how far theſt 
words It is hereby declared that it is in force, and ought 
jy be put in execution, without ſaying, 1t is hereby En- 
acted, that it ſhall be in force, might operate to give 
ſome life and ſtrength to the aforeſaid expired ſtatute 
the 35th of Elix. I ſhall not determine: But ſup- 
poſe it was thereby ſet on foot again, this laſt ſtatute is 
but one entire ſtatute, and that part which declares or 
enables the ſtatute of the 25th of Eliz. to be in force, 
joined and annexed to the reſt, and is altogether but 
ae (aw, and hath its period at the time before pre- 
rag ** then that declarative part muſt die with 
e,. 1 Ore Tee 


Now that ſeſſion wherein this ſtatute of 16 Car. v. 
vas made, ended the 16th and 15th of Car. 2. Then 
Me three years, for which it was to continue commen- 
ced, and it ended the 20th Cer. 2d, but after the three 


* » $* C 
3 (. A » 


254 BRITISH LIBERTIEsS, a 
years it was to continue till the next ſeſſion of parlia. | 
ment, which next ſeſſion, after the three years, -beoar f 
10 OF. 1667, and by adjournments was continued tg 
the 24th of October 1670, being the 22d of CA 1 | 
There was then an end of it, and with it this con | 
act expired, therefore ſays Mr. Care, there is no o 
the leaſt pretence of the 35th of Elizabeth's being in 
force; as'the declarative part in this conventicle 40 | 
cannot enforce or give life to any thing longer than it | 
lives itſelf : For if the declaratory part of this act, af. 
ter itſelf is extinguiſhed, can be read, urged or con- 
ſtrued as a law to enforce and enliven another ſtatute, | 
which hath not any being as a law in itſelf, then it | 
would neceſſarily follow, that an expired law is as au- 
thentic as a law in being, which is abſurd. _ 
From what hath been ſaid, it appears, That as | 
proteſtant diſſenters ought not to be proſecuted on the 
| laws made againſt popiſh recuſants; ſo likewiſe it is | 
very evident, that both the ſtatutes of the 35th of | 
Elix. and alſo that of the 16th of Car. Secundi, are 
expired, and of no force. And Mr. Care proceeds | 
and ſays, indeed it is happy for the nation that they 
are ſo; for had theſe two acts been ſtill in force, be. 
ing of a cruel ſanguinary nature, much miſchief might 
have accrued to the people of this kingdom. 
So that there are not now any laws in being to puniſh | 
the conventiclers, and the non-conformiſt miniſters, ? 
who did not conform to the act of uniformity made in 
the reign of Charles the Second: But the act common | 
ly called the Five Mie or Oxford act; and the con- 
venticle act made the 22d of Car. 2. except as is here | 
after mentioned. e oe 


Theſe we ſhall ſeyerally conſider, 
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4 WM +; ad for reſtraining non-conformiſts from in- 
—_- habiting in corporations. 


THEREAS divers parſons, vicars, curates, 


o the uſe of all things contained and preſcribed in 


de book of Common prayer, and adminiſtration of 
„be Sacraments, and other rites and ceremonies of the 
WM church, according to the uſe of the church of Eng- 

"Wl in, or have not ſubſcribed the declaration or ac- 
vosledgment contained in a certain act of parlia- 
he WY nent made in the 14th year of his majeſty's reign, 

: Wi intituled, An act for uniformity of publick prayers, 
of a adniniſtration of Sacraments, and other rites and 

ire WY cmnnies, and for the eſtabliſhing the form of making, 
0; WY 04ining, and conſecrating of biſhops, prieſts and dea- 
e WM” in the church of England, according to the ſaid 
be. , or any other ſubſequent act, and whereas they or 

git bme of them, and divers other perſon and perſons 

Wl ©! ordained according to the form of the church of 

it and, and as have ſince the act of oblivion taken 

ers, bon them to preach in unlawful aſſemblies, conven- 

ein (ces, or meetings, under colour or pretence of ex- 

on. Wi of religion, contrary to the laws and ſtatutes of 

150 this kingdom, have ſettled themſelves in divers cor- 
re. botions in England, ſometimes three or more of 
tem in a place, thereby taking an opportunity to 

Will the poiſonous principles of ſchiſm and rebel- 

Wn into the hearts of his majeſty's ſubjects, to the 

Feat danger of the church and kingdom. 
I. Be it therefore Enacted by the king's moſt ex- 
Anto 25 majeſty, by and with the advice and conſent 
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of the lords ſpiritual and temporal, and the commons. . 
in this preſent parliament aſſembled, and by the ws 0 
thority of the ſame, That the. ſaid parſons, vicars, cl. 550 
rates, lecturers, and other perſons in holy orders * 1 
pretended holy orders, or pretending to holy orders nd - 
all ſtipendaries, or other perſons who have been pol _ by 
ſeſſed of any eccleſiaſtical or ſpiritual promotion, adi Ts 
every of them, who have not declared their unfeioned ws 
aſſent and conſent as aforeſaid, and ſubſcribed the d. 
claration aforeſaid, and ſhall not take and fub{crivail * 
the oath following. „ 
F 4. B. do ſwear, That it is not lawful upon any] were 
pretence whatſoever, to take arms againſt te 
king; and that I do abhor that traiterous poſition of 
taking arms by his authority againſt his perſon, oo © 
againſt thoſe that are commiſſioned by him, in pu- 
ſuance of ſuch commiſſions ; and that I will no: ai” 
any time endeavour any alteration of government n 5 
either in church or ſtate. „ 5 
III. And all ſuch perſon and perſons as ſhall take 
upon them to preach in any unlawful aſſembly, cone 
venticle or meeting under colour or pretence of a 
exerciſe of religion, contrary to the laws and ſta '\ 
tutes of this kingdom, (2) Shall not at any time 
from and after the 24th day of March, which ſhall > 
in this preſent year of our Lord God one thouſand i 
hundred ſixty and five, unleſs only in paſſing upon ® + 
the road, come or be within five miles of any city, on a. 
town corporate, or borough, that ſends burgeſſes tal ol 
the parhament, within his majeſty's kingdom of En: © © 
land, principality of Wales, or of the town of bel © 
wick upon Tweed, (3) Or within five miles of an | 
pariſh, town or place, wherein he or they have fing # 


the act of oblivion been parſon, vicar, curate, ſtipen 


dary, or lecturer, or taken upon them to preach inf 


any unlawful aſſembly, conventicle or meeting, 3 . 
| 1 5 | | colcurg 


ſince 


pen 
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nder 


cue 
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enlgur or be Prevence. of any exerciſe of religon, con- 
140) 0 * 85 JS 27 id ſtatutes 91 this Kingdo: 15 40 
ire he or they have taken and ſubſcri! Bed the oath 


ferefaid, before the putices of the peace at their 
1 be e for the COUNTY, riding, 

a diviſion next unto the ſaid corporation, City or 
arougli, par h, place or Own, in open court, which 
4 bath the: ſaid juſtices are hereby »npo' vered there 
ro (5) U pon forfeiture for every ſuch 
ofence of the ſum of forty pounds of lawful 7 Fagkfh mo- 
den; the One third part thereof to Nis majeſty and his 


ſccettors, the other third part to the uſe of the poor 


cuarter ons 
„ 


95 th pariſh where the offence ſhall be committed, 
he other third 0 thereof to ſuch perſon or per- 
ns 28 hall Or will ſue for the f. ſame by ackion of Wks 
bill, or information in any court of record at 
Vi unſter, or before any | juſtices of aſlize, Oye ard 
ner, 0 Zaolte delivery, Or before any 7 of 
th counties palatine of Che/ter, Lava or Durham, 
or the e of the Zeal {eflions in Wales. or before 
Wy | tice: 8 r- in their quatt ſeſſions, wherein 
weſangn, p i cotection, or wager 3 lav all be al- 


once 
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© V Provided all 4 and be it Erika er © 
authority Afore laid, That 1c ſhall be Jaw; 
TWO Jul Br of the Pei g ce Of the reſpec | 
upon dach to them Of any oftence ag 
Which oath they are hereby mpowey red 
to commit the offender for fix months v 
It! ainpriz To age upon fr Hefore Rs 
he ſhall before he laid juſtices of the 
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* nd 1 ribe the for el 10 Oath 190 deslarat. 
Provided 1Y 55 Ti . 141 1 I .* peri Fo 
Dy reſtrained by virtue. of this 40. tha! wy 


Fav or covin be rden with any Wo fl pen, ward 

rant or other proceſs, w ry Hie pf Is! pegrancel 
is required, his ob edienc to ſuch writ. | 155 12, or rod 
ceis, Hall not be conſtru we an offence agunf 
act. | 
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An ae to prevent and {tp reſs ſeditio coi 
{icles. 


5 0 F. 1 'roviding furt! yer and m. (ye 1 etrdy em 
againſt the Srowing and dange ros proces 
S eckarie 85 ach other dit 609 Aj pelo „ WHO 
Pretence of tende: cenſciences, a cit 
their meetings contre nturrec!. ons (as gate 


nce hath ſhewn ;) 2) Be it Enacted by the Kung; 
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conſent of the lords ere: and tempor⸗ 
commons, in this pr eſent parliament aſlemb!c., 


moſt excellent maje oft LY, by and with che ailvice and 


oy the. authority of the fame, © That if apy peering} 


the age of fia len years. © ; upwards, bring A übiedd of 


AQ 


chis real IT, At any we after e tinth Cay 51 M 
next, Mall be preſent at any aſſembly, cow ee 

0 under colo ur or pretence of anv gerd 
religion, in other manner than accorang = 
thrgyv and n ee of the church of Euglaud, in at 
lace within the kingdom of England. © dominion « 


OF OWN 0 * Berunck 11,44 11 I'm: ged. At nich eoen 
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e meeting or aflembly, chere Ren be u 
ſons or more aſſembled together over and Bru 


| { NY 133 . A 8 | A houſe wit 
thoic of the ſame houſhold ; if it be in a nous wi 
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he place where the offence aforeſaid hall be 


NP And he and they are hereby required 
or my upon proof to him or cher reipect vel 
ge of ſuch offence, either by confeſl.on of che par- 
cr oath of two witneſſes, (3) which oath rs 
3d juſtice and juſtices of the peace, RY chief ma. 
te re ſpectwely, are hereby impowered TY re- 
© mince of the fact, o make a record of every 
_— 97 Fore under his or their hands and ſcals reſpec- 
7 , ely; vhick record ſo made as aforciaid, ſhall to all 
_ MMT PUTPO! {es be in law taken and es iO 
Was. be A Fall and per ſell convicbionu of every ſuch offender 
| 79; fuck Offence; and thereupon the laid . 5 Ju- 
„ad £et magiſtrate reſpectively ſpall impoſe cn 
int WH ect uch offender fo convict a5 e a fine of 
„4, Helles, for ſuch firſt offerce, which record and 
| anviction ſtall be cerufred by the f laid juſtice, juſtices 
10% chief magiſtrate, at the next quarter ſeſſions of e 
ce, for the county ot lobe” where the offence 
committed. 
| And be it further Enacted by the author rity 
d. That if ſuch offender, fo convicted as afore- 
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luck like offence or affenees, { i for every 
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-k or teach in 7 ſuch meeting, aſſembly, or | 
ile. and ſhall thereof be convicted as afore- | 
cor fit for every ſuch firſ. offence the fur T 
„ rounds, to be levied in manne! r afore eſalg. | 
© ooods and chattels; (2 And if the ſaid 

reachet Ir teacher fo convieted b be A ſtranger, and 

namt and habitation not Kno. 3 or is 3 ed and 
l\e found, or in the judgmer dof - thc RS ae 
ar chie f magiſtrate, betore hom he {hat 
neicted, Nall be thought unable to pay the 
the ſaid Juſtice, juſtices, on chief 1 magiſtratc 
ectively, are hereby impowerec and required a 
* e OY Warrant as afor efaid 1 pl the 2800 ¼s 
tele of any ſuch perſons who ſhal! be pretent 
e ſame conventicle, any thing in this. Or any ther 
% or tatate to the -ontr iry notwithſtanding | 
the ;,ioney lo le vie ed to be diſpoſed of in mannet | 
ad 2) And it " ſuch offen der, o convicted as 
Mall at any time Again commit ke of- 
offences contrary to this act, anu oC TNCFEOL 
1 74 ; JJC. FRYE o 
teten manner aforeſaid, then ſuch offender 10 
ec Of ſuch Uke 0 ffence Or Fences, {hall LOT 
{fence incur the Penalty of forty. pounds, f 
be levied and diſpoſed as atorejaid. Os f 
i Auch be ir further Enacted by the authority atore- f 
i), That every perſon who mal witting!) and II | 
del ſucfer any uch conventicle, meeting, or unlan | 
alerts aforeſaid, to be held in his or her houle, [ 
tbo; barn, yard, or backſide, arc b. convicted 
. Ane afraid, 1 I F. fett the. tüm 0! 
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5. Provided always, and be it Ena&«( b 1 
chority aforciaid, That no perion ſhall by x, "7 cla 
of this a& be liable 0 77 above ten pound: 2 
ane meeting, in regard of the pove Tty o 1 
Pere or perſons 
6. Provided allo, and be it further EnaGe2, That 
all a of this act where the penalty Or fam Chi | 00 
upon any offender exceeds the ſum of ben 
and ſuch ofender shall find himſelf age ns © 
ſhall and may be lawiul for him within ves = 
ter the ſaid DEM: alty or money chat rged {ha}! be paidor | ne 
ſevied, O APPL al in Writir 8 from the dey Or per. [2 
{ons convicting, to 1 judgment of the 1 ice 1 
the rr in their next quarter icthons, (2 1.6 whors il 
the juſtice or juſtices of peace, chief magiſhrate ox Bl if 
alderman, that firſt convicted ſuch ofte nder. e re | 


turn the money le- vied upon the an pell. ant, and fta | 
certify under his and their hands, and ſeals. the evi. 8 


dence upon which the conviction — 5 With the 
whole record thereof, and the ſaid appeal, f 
Vhereupon ſuch offe nder ma, plead and mae e- MN +: 
fence, and have his trial b a jury tnereu fen, 
And in cate ſuch appellant ſhall not proſt cute with 
effect, or if upon ſuch trial he ſhall not be acquitted, 
er judgment paſs not for him upon his faid appez 
che (ale juſtices at the ſeſlions ſhaÞ give tebic 01s 
z#ainit ſuch offender tor his unjuſt ap pea {5 And | 4 
nog other court whatſoever ſha!l interme with a f 
calc or cauſcs of appeal upon this 1 but they an 
be iaally determined in the quarter ſeſſiolls 0%. i * 
7. P ravided aways, and be it Feache Enacted, 4 | 
That upon the delivery of fuck appent a» : relate, 
th 


pe fon or om eppeliant ſhail hie betört the : 
7 Cr PE erſons DVIC! ing into a rec 17 5 0e, 19 


protecate rhe [aid 1 Wit! tles i Lb) 
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ey impowered to take, and required to certify the 
ee to the Next quarter ſeſſions. (3) And in caſe 
eb rtebenizance be entre into, the lard | ppeal 


Provided alw: ays, That every ſuch appeal ſhall 


let; Lith the Derion Or perſons 10 -onvictir 8 As 


id, Al che time of t.. „ thereof. 
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That tlie) juſtic | tuſtices of che PCACC and ch hief 
d Wat re pet Sively or the rei pectiwe conſtables, 
kegabofoughs and tythingmer by warrant from the 
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| ſtices, or chief magiſtrate reſpectively, 

an may, v ith vrhat aid, force and aſſiſtance they 
think fit, bor che berter FRET of this act, 
r tefal or denial to enter, break oper. and enter 
no any houſe or other place, where th ey ſhall be m. 
formed aby fuch con encide, 25 aforeſaid, '5 or ſhall 


S 4 
take zuto their cuſtody the perſons there unlaw- 
alle ibled, 0 the inte 117 they 14 ay Be erde 
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and are hereby required and enjoined to repair 


place where the y are ſo held 97 to be he Is: 46 10 be | 
beſt means they can, to diſſolve, diſſipate, or 1.4. - 
all fach unlawtul Umcetings, and take into their ct : 
ſty ſuch and fo many of the faid perſons {7 9 
fully aflembled, as they fhall th nk Th, 0 15 
tent they may be proceeded. againſt | ing 10 
this act. 9 
10. Provided always, That no dwelling houſe e 
any peer of this realm, where he or Ak wife hall he 
then reſident, mall be ſearel hed by virtue of this ae 
but by immediate warrant from his mal. eſty nder! 
hgn manual, or in the preſence of the entenadt, 0 
one deputy lieutenant, or two juſtices of the en 
where f one io be of the Wee of ine fame coun 
vr ric: 8 
IT. ! be it further Enas Red by the authoriy 
ee "That if any conſtable, Rho 5 : 
thinzman, churchwarden or overſeer of ie no, Wl 1 
who. tall know 07 be credi 1y rmnformesd 4 61 ary lth 
meetings or conventicles held wit thin his precincts, pt 
riſhes or umits, and {hall not give inf oi ion tlie 


of co ſome | ſtice of the peace, or the = 1! mig] 
itrate, and <eaccavour the convidtiou of the partes 
according to his duty, but ſuch conttable, eagle 
tough, tything- -Man, churci OWArt Ten, | Gettecrs of the 
por, or any perſon lawtully called in ad of tc cc | 
table, headborough Of. TYL nIng- Mah, al! un 
and wWittinghy N the performs Se of hide. 


the execution of this act, and se rere i | 

HG ner afrrejaia, he ſhall forfeit for every (115! vw 

the ſum of five pounds to be levied upon bis 

and chattels, and diipoted in manner ataro art 

And that if any quſtice of the peace, 7 Mi 

rate ſh: t vi! wiltully a! 10 WIE! ngly Gini t 
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14. Provided alſo, That no perſon all be unt 


td for any oftence agalnf this act, unleſs ty 


der * profecured for the fame within the ny, MM 
after the Offence committed. (2) And that no 9 5 
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act is directed to be done by any mince ct peace! 
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after ſuch payment, or levy, be may appr, 
zultice con vit! I, to the next quarter Tang 
he ſhall have a trial % jury thereon, and 
ly, it it do not appear to the jury that 
frous meeting, they ought to find for t 
3. 3 warrant from any jut ſic 0 
the conſtables, 5 ENQUITE £ after, ſeizr, 

ticles in their precinets, is not good; 
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and cannot find anv conventicle, hes not ohh, | 


20 a Hecond lime on the 
have a new one, nor 
former. 
6. As to breaking open doo ors, the ac direck d 

t may be donc, hrt wy in an hot He Were Worn 
tion 15 given that there 1 Ctuaſly 24 convenscle it 
Ol the gaht of two 800 2. Phe cont 
Sc. cannot do this without there hath firſt been 
demq ud and aerial to enter 3. Nor then withou 

warrant: from the juſtice to that purpoſc. f <0 
table upon a ght vain kale, withou! ce perlen 
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S he obliged: ti tum 
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The toleration of the Epiſcopal communion in 
Sotland, by the 10 Ann. cap. 7. | 

The Epiſcopal meeting houſes in Scotland, to be 
regiſterecl, by 19 Geo. 2. cap. 38. | 


Sotland, by the ſame ſtatute. 
Epiſcopal miniſters in Scotland, are to be ordained 
by a biſhop of England or Ireland, ibidem §. 19. and 
by 21 Geo. 2. cap. 33. §. 13. ES 
Peers and others preſent at unlawful meeting houſes 
in Scotland, diſqualified from voting, Sc. by the 19 
Geo, 2. cap. 38. F. 11. ! 


n oath by the members of the Unitas fratrum, is di- 
rected by the 22 Geo. 2. cap. 30. This ſtatute is 
made on their behalf, and by the ſame act, /eZ. 4. 
certain privileges are granted to the members of the 
Unitas fratrum, who ſhall ſettle in America. 

In the next place, according to our promiſe, we ſhall 
lere add the principal laws with an abſtract of the- 
others againſt popery, papiſts, and popiſh recuſants, 
and as Mr. Care ſays, perhaps according to the old 
age, where there are moſt laws there are moſt of- 
fences, ſo here we may ſay, though there are ſo many 
ts, of ſuch ſevere and various penalties, yet there 
e ſcarce any fort of offenders more rarely brought 
io conviction or puniſhment. But to proceed 


The penalty on unqualified miniſters officiating in 


The form of an affirmation to be taken inſtead of 
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3 Car. 1. 
A FP. III, 


An aft to reſtrain the paſſmg or ſending of Ty 


to be popijihly bred beyond the ſeas, 


6 ORASMUCH as divers ill affeQed per. | 


ſons to the true religion eſtabliſhed within this 


realm, have ſent their children into foreign parts to 
be bred up in popery, notwithſtanding the reſtraint 


thereof by the ſtatute made in the firſt year of the reign 
of our late ſovereign lord king James of famous me- 


mory; Be it Enacted, That the ſaid ſtatute ſhall be 


put in due execution : (2) And be it further Enac- 


ted by the the king's moſt excellent Majeſty, and 


the lords ſpiritual and temporal, and the commons, 


in this preſent parliament aſſembled, and by the au- 


thority of the ſame, That in cale any perſon or per- 
tons under the obedience of the King, his heirs and 
tucceſſors, at any time after the end of this ſefſion of 
parliament, ſhall paſs or go, or ſhall convey or fend, 
or cauſe to be ſent or conveyed, any child or other 
perſon, out of any of the king's dominions, unto any 
the parts beyond the ſeas, out of the king's obed: 


ence, to the intent and purpoſe to enter into, or be 


reſident or trained up in, any priory, abbey, nunne- 
ry, popiſh univerſity, college or ſchool, or houſe of 


jeſuits, prieſts, or in any private popiſh family, ard 
hall be there by any jefuits, ſeminary prieſts, fret, 
monk, or other popiſh perſon, inſtructed, perſuaded 


or ſtrengthened in the popiſh religion, in any 1 
profeſs the ſame, or ſhall convey or ſend, or ca 
o be conveyed or ſent, by the hands or means of any 


perſon whatſoever, any ſum or ſums of moneys | 
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BRITISH LIBERTIES, &c. 291 
other thing, for or towards the maintenance of any 
child or other perſon already gone or ſent, or to go 
or to be ſent, and trained and inſtructed, as is afore- 
ſaid, or under the name or colour of any charity, be- 
nevolence or alms, towards the relief of any priory, 


abbey, nunnery, college, ſchool or any religious houſe 
yhatſoever; every perſon ſo ſending, conveying, or 


cauſing to be ſent and conveyed, as well any ſuch 


child or other perſon, as any ſum or ſums of money, 
or other thing, and every perſon paſling, or being ſent 
beyond the ſeas, being thereof lawfully convicted, in 


or upon any information, preſentment or indictment, 
25 13 aforeſaid, ſhall be diſabled from thenceforth to 
ſue or uſe any action, bill, plaint or information, in 
courſe of law, or to proſecute any ſuit in any court of 


equity, or to be committee of any ward, or executor 


or adminiſtrator to any perſon, or capable of any le- 


oacy or deed of gift, or to bear any office within the 


realm; (3) And ſhall loſe and forfeit all his goods 


and chattels, and ſhall forfeit all his lands, tene- 


ments and hereditaments, rents, annuities, offices, 
and eſtates of freehold, tor and during his natural 


life. 


II. Provided always, That no perſon ſent or con- 


veyed as aforeſaid, that ſhall within ſix months after 


his return into this realm conform himſelf unto the 
preſent religion eſtabliſhed in this church of England, 


and receive the ſacrament of the Lord's Supper, ac- 
cording to the ſtatutes made concerning conformity in 


other caſes required from popiſh recuſants, ſhall incur 


any the penalties aforeſaid. OS 
III. And it is Enacted, That all and every the of- 
fences againſt this ſtatute may be enquired, heard and 
determined before the juſtices of the King's bench or 
Juſtices of aſſize or gaol-delivery, or of Oyer and Ter- 
mer, of {uch counties, where the offenders did laſt 
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292 BRITISH LIBERTIES, e. 


dwell or abide, or whence they departed out of this 


kingdom, or where they were taken. 


IV. Provided alſo, That if any perſon or child, ſo 
paſting or ſent, or now being beyond the fea, (hall 


after his return into this realm conform himſelf to 
the religion eitabliſhed in the church of England, and | 


receive the ſacrament of the Lord his Supper, accord- 
ing to the ſtatutes made for or concerning conformity 
in other caſes required from popiſh recuſants, fer and 
during ſuch time as he or ſhe ſhall fo continue in ſuch 


conformity and obedience, according to the true in- 
tent and meaning of the ſaid laws and ſtatutes, ſhall 
have his or her lands reſtored to them again. 


2.5 Car. 2. 
CAP. II. 


aft for preventing dangers which may lob 
pen from p9þiſh recuſants. 


4, 
1 5 


* 


F- O R preventing dangers which may happen from | 


popiſh recuſants, and quieting the minds of his 
majeſty's good ſubjects; (2) Be it Enacted by tte 
king's molt excellent majeſty, by and with the ad- 
vice and conſent of the lords ſpiritual and tempo- 
ral, and the commons, in this preſent parliament 


allembled, and by the authority of the ſame, That } 


all and every perſon or perſons, as well peers as com- 
moners, that {hall bear any office or offices civil or mi- 


litary, or ſhall receive any pay, falary, fee or Wages, | 
by reaſon of any patent or grant from his majeſty, or | 
mall have command or place of truſt from or under 


his majeity, or from any of his majeſty's predecefiors, 
vor by his or their authority, or by authority derived 
tom him or them, within the realm of England, do- 

minion 


/ 


BRITISH LIBERTIES, &. 293 
minion of Wales, or town of Berwick upon Tweed, 
or in his majeſty's navy, or in the ſeveral iſlands of 
rl and Guernſey, or ſhall be of che houſhold, or 
in the ſervice or employment of his majeſty, or of his 
royal highneſs the duke of York, who ſhall inhabit, 


reſide or be within the city of London or Weſtminſter, 
or within thirty miles diſtant from the ſame, on the 


rſt day of Eaſter term that ſhall be in the year of 
our Lord one thouſand {ix hundred ſeventy-three ; or 
at any time during the ſaid term, all and every the 
aid perſon and perſons ſhall perſonally appear before 
the end of the ſaid term, or of Trinity term next fol- 


lowing, in his majeſty's high court of Chancery, or 


in his majeſty's court of King's bench, and there in 
ablick and open court, between the hours of nine 
of the clock and twelve in the forenoon, take the ſe- 
veral oaths of ſupremacy and allegiance (which oath 


of allegiance is contained in the ſtatute made in the 


third year of king James) by law eſtabliſhed ; (3) 


And during the time of the taking thereof by the faid 


perſon and perſons all pleas and proceedings in the 
ſad reſpective courts ſhall ceaſe; (4) And that all 


and every of the ſaid reſpective perſons and officers, 


not having taken the ſaid oaths in the ſaid reſpective 
courts aforeſaid, ſhall on or before the firſt day of Au- 


guſt one thouſand fix hundred feventy-three, at the 
quarter-ſeſſions for that county or place where he or 


they ſhall! be, inhabit or reſide on the twentiech day 
ot May, take the ſaid oaths in open court, between 


the ſaid hours of nine and twelve of the clock, in the 


torenoon; (5) And the ſaid reſpectiye officers aforc- 


Tad ſhall alſo receive the ſacrament of the Lord's 


Supper, according to the uſage of the church of 


England, at or before the firſt day of Auguſt in the 
year of our Lord one thouſand fix-hundred and ſe- 
Venty-three, in ſome pariſh church, upon ſome 
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294 BRITISH LIBERTIES & 
Lord's day, commonly called Sunday, Immediately 


after divine fervice and ſermon. 


II. And be it further Enacted by the authority afore- 
laid, That all and every perſon or perſons that ſhall 
be admitted, entred, placed or taken into any office 
or offices civil or military, or ſhall receive any pay, 
ſalary, fee or wages, by reaſon of any patent or grant 


of his majeſty, or ſhall have command or place af 


truſt from or under his majeſty, his heirs or ſucceſ. 


ſors, or by his or their authority, or by authority de. 
rived from him or them, within this realm of Ex- 


land, dominion of Wales, or town of Berwick upon 
Tweed, or in his majeſty's navy, or in the ſeveral i. 
lands of Jerſey and Guernſey, or that ſhall be admitted 
into any ſervice or employment in his majeſty's or 


royal highneſs's houſhold or family, after the firſt day 
of Eafter term aforeſaid, and ſhall inhabit, be or re. 


ſide, when he or they is or are ſo admitted or placed, 


within the cities of London, or Weſtminſter, or within | 


thirty miles of the ſame, ſhall take the ſaid oaths 
aforeſaid in the ſaid reſpective court or courts afore- 


ſaid, in the next term after ſuch his or their admit. 
| tance or admittances into the office or offices, employ- 


ment or employments aforeſaid, between the hours 
aforeſaid, and no other, and the proceedings to ceale 


as aforeſaid; (2) And that all and every ſuch perſon | 


or perſons to be admitted after the ſaid firſt day of 


Eafter term as aforeſaid, not having taken the ſaid | 


oaths in the ſaid courts aforeſaid, ſhall at the quarter 


ſeſſions for that county or place where he or they ſha! | 
reſide, next after ſuch his admittance or admittances 
jnto any of the ſaid reſpective offices or employments 
aforeſaid, take the ſaid ſeveral and reſpective oaths 25 | 
aforeſaid; (3) And all and every fuch perſon and | 
perſons, ſo to be admitted as aforeſaid, ſhall ao fe. 
ceive the ſacrament of the Lord's Supper, according | 


to the uſage of the church of England, within mu 
| months 
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BRITISH LIBERTIES, &c. 295 
months after his or their admittance in or receiving 
their ſaid authority and employment, in ſome public 
church, upon ſome Lord's day, commonly called 


| Sunday, immediately after divine ſervice and ſermon. 


Explained by 1 Geo. 2. tat. 2. cap. 23. F. 6. but that 
8 is expired, ts 8 

III. And every of the ſaid perſons in the reſpective 
court where he takes the ſaid oaths ſhall firſt deliver a 


certificate of ſuch his receiving the ſaid ſacrament as 
aforeſaid, under the hands of the reſpective miniſter 
and churchwarden, and ſhall then make proof of the 
truth thereof by two credible witneſſes at the leaſt, 


upon oath z all which ſhall be enquired of, and put 


upon record in the reſpective courts. 


IV. And be it further Enacted by the authority 


aforeſaid, That all and every the perſon or perſons _ 
aforeſaid, that do or ſhall neglect or refuſe to take the 


faid oaths and ſacrament in the ſaid courts and places, 
and at the reſpective times aforeſaid, ſhall be ip/o fac- 


to adjudged incapable and diſabled in law, to all in- 


tents and purpoſes whatſoever, to have, occupy or 


enjoy the ſaid office or offices, employment or em- 


ployments, or any part of them, or any matter or 
taing aforeſaid, or any profit or advantage appertain- 


ing to them or any of them; (2) And every ſuch 
office and place, employment and employments ſhall - 
be void, and is hereby adjudged void. 


. — 


V. And be it further Enacted, That all and every 
ſuch perſon or perſons that ſhall neglect or refuſe to 


take the ſaid oaths or the ſacrament as aforeſaid, 
uithin the times, and in the places aforeſaid, and in 
the manner aforeſaid, and yet after ſuch neglect or re- 


fuſal ſhall execute any of the ſaid offices or employ- 


ments after the ſaid times expired, wherein he or they 


ought to have taken the ſame, and being thereupon 


lawfully convicted, in or upon any information, pre- 
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296 BRITISH LIBERTIES, . 
ſentment or indictment, in any of the King's courts 
at Weſtminſter, or at the aſſizes, every ſuch perſon and 


perſons ſhall be diſabled from thenceforth to ſys Or 0 
uſe any action, bill, plaint, or information in courts e 
of law, or to proſecute any ſuit in any court of equi- 0 
ty, or to be guardian of any child, or executor or ad- th 
miniſtrator of any perſon, or capable of any legacy or en 


deed of gift, or to bear any office within this realm 
of England, dominion of Wales, ar town of Bermick 
upon Tweed; (2) And ſhall forfeit the ſum of five 
Hundred pounds, to be recovered by him or them that 
| ſhall ſue for the ſame, to be proſecuted by any action 
of debt, ſuit, bill, plaint or information in any of 
his majeſty's courts at Weſtminſter, wherein no eſloign, 
YroteCtion or wager of law ſhall lie. 1 85 
VI. And be it further Enacted by the authority 
aforeſaid, That the names of all and ſingular ſuch per. 
ſons and officers aforeſaid, that do or ſhall take the 
| caths aforeſaid, ſhall be in the reſpective courts of 
Chancery and King's bench and the quarter ſeſſiors 
inrolled, with the day and time of their taking the 
ſame, in rolls made and kept only for that intent and 
purpoſe, and for no other; (2) The which rolls, as 
for the court of Chancery, ſhall be publickly hung up 
in the office of the petty-bag, and the roll for the 
King's bench in the crown office of the ſaid court, 
and in ſome publick place in every quarter ſeſſions, 
and there remain during the whole term, every term, 
and during the whole time of the ſaid ſeſſions, in every 
quarter ſeſſions, for every one to reſort to and look 
upon without fee or reward; (3) And likewiſe none 
of the perſon or perſons aforeſaid, ſhall give or pay 3s 
any fee or reward, to any officer or officers, belonging 
to any of the courts aforeſaid, above the ſum of fete 
pence for his or their entry of his or their taking of the 
the oaths aforeſaid. N 
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BRITISH LIBERTIES, &c. 297 
VII. And further, That it ſhall and may be lawful 
o and for the reſpective courts aforeſaid, to give and 


zaminiſter the ſaid oaths aforeſaid to the perſon or 


erſons aforeſaid, in manner as aforeſaid, and upon 


the due tender of any ſuch perſon or perſons to take 


the ſaid oaths, the ſaid courts are hereby required and 
enioined to adminiſter the ſame. 1 
VIII. And be it further Enacted, That if any per- 
ſon or perſons, not bred up by his or their parent or 
arents from their infancy in the popiſh religion, and 
profeſſing themſelves to be popiſh recuſants, ſhall breed 


| up, inſtruct or educate his or their child or children, 


or ſuffer them to be inſtructed or educated in the po- 


piſh religion, every ſuch perſon being thereof convic- 


ted, ſhall be from thenceforth ditabled of bearing any 
office or place of truſt or profit in church or ſtate; 
(2) And all ſuch children as ſhall be ſo brought up, 
inſtructed or educated, are and ſhall be hereby diſ- 


abled of bearing any ſuch office or place of truſt or 


profit, until he and they ſhall be perfectly reconciled 
and converted to the church of England, and ſhall 
take the oaths of ſupremacy and allegiance atoreſaid 
before the juſtices of the peace in the open quarter 
{lions of the county or place where they ſhall inha- 


bit, and thereupon receive the ſacrament of the Lord's 
Supper after the uſage of the church of England, and 


obtain a certificate thereof under the hands of two or 
more of the ſaid juſtices of the peace. 
IX. And be it further Enacted by the authority 


aoreſaid, That at the ſame time when the perſons 


concerned in this act ſhall take the aforeſaid oaths of 


lupremacy and allegiance, they ſhall likewiſe make 


ad ſubſcribe this declaration following, under the 
lame penalties and forfeitures as by this act is ap- 
pointed. 8 . . 


1. 
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5 7 A. B. do declare, That T do believe that there is . 

a | E any tranſubſtantiation in the ſacrament of the Lins 
| Supper, or in the elements of bread and wine, at a af- 

ter ube conſecration thereof by any perſon whatſorver, 


|; X. Of which ſubſcription there ſhall be the like 
0 regiſter kept, as of the taking the oaths aforeſaid, 
XI. Provided always, That neither this act, nor 
any thing therein contained, ſhall extend, be judged] 
or interpreted any ways to hurt, or prejudice the 
- peerage of any peer of this realm, or to take away 
any right, power, privilege or profit, which any per- 
Jon (being a peer of this realm) hath or ought to en- 
Joy by reaſon of his peerage, either in time of parlia 


_ * — * * 


ment or otherwiſe; (2) Or to take away creation- . 
money or bills of impoſt, nor to take away or makeMl © 
void any penſion or ſalary granted by his majeſty to r 
any perſon for valuable and ſufficient conſideration * 
for life, lives or years, other than ſuch as relate to ; 
any office, or to any place of truſt under his may © 
5 and other than penſions of bounty or voluntary pen 
T7 ſions; (3) Nor to take away or make void any eſtat . 
of inheritance granted by his majeſty, or any his pre- c 

| deceſſors, to any perſon or perſons of or in any lands 
b rents, tithes or hereditaments, not being offices . 
i (4) Nor to take away or make void any peniion 08 , 
| ſalary already granted by his majeſty, to any periongy 
| | who was inſtrumental in the happy preſervation of ol 1 
1 ſacred majeſty after the battle at JYorceſter, in ti j 
| | year one thouſand fix hundred fifty-one, until his m : x 


jeſty's arrival beyond the ſeas; (5) Nor to ta 
away or male void the grant of any office of officeh 8 
of inheritance, or any fee, ſalary or reward for exe] 7 
cuting ſuch office or offices or thereto any Way beJong th 
ing, granted by his majeſty or any his predeceſſor W ; 
9, or eroyed or which hereatter ſhall be eniyed 2 | 


ay 
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any perſon or perſons who ſhall refuſe or neglect to 
take the ſaid oaths, or either of them, or to receive 
the facrament, or to ſubſcribe the declaration men- 
roned in this act, in manner therein expreſſed : 
(6) Nevertheleſs fo as ſuch perſon or perſons having 
or enjoying any ſuch office or offices of inheritance, do 
or ſhall ſubſtitute and appoint his or their ſufficient 
deputy or deputies (which ſuch officer or officers re- 
ſpectively are hereby impowered from time to time to 
make or change, any former law or uſage to the con- 
trary notwithſtanding) to exerciſe the ſaid office or 
offices, until ſuch time as the perſon or perſons, hav- 
ing ſuch office or offices ſhall voluntarily in the court 
of Chancery, before the lord chancellor or lord keeper 
for the time . being, or in the court of King's bench, 
take the ſaid oaths, and receive the ſacrament accord- 
ing to law, and ſubſcribe the ſaid declaration, and fo 
35 all and every the deputy and deputies ſo as aforeſaid 


to be appointed, take the ſaid oaths, receive the ſa- 


crament, and ſubſcribe the ſaid declaration from time 
to time, as they ſhall happen to be ſo appointed, in 

manner as by this act ſuch officers whoſe depuries they 

be, are appointed to do; and fo as ſuch deputies be 
trom time to time approved of by the king's majeſty 
under his privy ſignet: (7) But that all and every 
the peers of this realm ſhall have, hold and enjoy 
what is provided for as aforeſaid, and all and every 
other perſon or perſons before mentioned, denoted or 
tended within this proviſo, ſhall have hold and en- 


Joy what is provided for as aforeſaid, notwithſtanding 


ay incapacity or diſability mentioned in this act. 

XII. Provided alſo, That the ſaid peers and every 
of them may take the ſaid oaths, and make the ſaid 
ſubſcription, and deliver the ſaid certificates, before 
the peers ſitting in parliament, if the parliament be 
ltting within the time limited for doing thereof, and 
a the intervals of parliament in the high court of 

Chan- 
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RI 
Chancery, in which reſpective courts all the ſaid pro. I che 
ceedings are to be recorded in manner aforeſaid. ed FR 
XIII. Provided always, That no married woman.! . 5 
or perſon under the age of eighteen years, or being! 3 
beyond or upon the ſeas, or found by the lawful oaths f * of E 
of twelve men to be non compos mentis, and fo beino | in the ye: 
and remaining at the end of Trinity term in the year =... 25 
of our Lord one thouſand ſix hundred ſeventy-three, Ml par! fror 
having any office, ſhall by virtue of this act loſe or MY fil pater 
forfeit any ſuch his or her office, (other than ſuch mar- XVII 
ried woman during the life of her huſband only) for q therein - 
any neglect or refuſal of taking the oaths, and doing ich con! 
the other things required by this act to be done by per- borough 
ſons having offices, ſo as ſuch reſpective perſons with- veyor of 
in four months after the death of the huſband, com- bee. or t. 
ing to the age of eighteen years, returning into this rark, cha 


kingdom, and becoming of ſound mind, ſhall refpec-M manor or 
tively take the ſaid oaths, and perform all other things ay perſot 
in manner as by this act is appointed for perſons to do, Ml nentionec 
who ſhall happen to have any office or officess to them | 
2 | . 1 I 
given or fallen after the end of the ſaid Trinity term. 

XIV. Provided alſo, That any perſon who by his 

or her negle& or refuſal, according to this act, ſhall ll 
loſe or forfeit any office, may be capable by a new 1! a. 


rant of the ſaid office, or of any other, and to have ;;, 7 
and hold the ſame again, ſuch perſon taking the ſaid 5 3 
oaths, and doing all other things required by this act. s 
ſo as ſuch office be not granted to, and actually en lan eut 
joyed by, ſome other perſon at the time of the re 1 
granting thereof, 5 peng 
XV. Provided alſo, That nothing in this act conf made 
rained ſhall extend to make any forteiture, dilavili" i co popery 
or incapacity in, by, or upon any non- common 08 dfreq eff. 
ficer or officers in his majeſty's navy, if ſuch officer 08 vt recuſa; 
| officers, ſhall only ſubſcribe the declaration therein e by reaſon 


fecuſants 
Parliament. 


quired, in manner as the fame 15 directed. 


I» 
Þ 
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XVI. Provided alſo, That nothing in this act con- 
ined ſhall extend to prejudice George Earl of Briſtol, 
ir Ann counteſs of Briſtol his wite, in the penſion or 
penſions granted to them by patent under the Great 


{ral of England, bearing date the /ixteenth day of July 


in the year of our Lord one thouſand {ix hundred ſix 
ind nine, being in lieu of a juſt debt due ta the ſaid 


Farl from his majeſty, particularly expreſſed in the 


ſud patent. 55 Es 
XVII. Provided alſo, That this act, or any thing 
therein contained, ſhall not extend to the office of any 
| high conſtable, petty conſtable, tythingman, head- 
borough, overſeer of the poor, churchwardens, ſur- 
veyor of the highways, or any like inferior civil of- 
ice, or to any office of foreſter, or keeper of any 
park, chace, warren, or game, or of bailiff of any 
manor or lands, or to any like private offices, or to 


ay perſon or perſons having only any the before- 


mentioned, or any the like offices. 


30 Car. 2. flat.2. 


dr at for tle more effectual preſerving the 
king's perſon and government, by dijabling 
Popits frem fitting in eitver houſe of par- 


lament. 


\ORASMUCH as divers good laws have been 


made for preventing the increaſe and danger 


ar popery in this kingdom, which have not had the 
llred effects, by reaſon of the free acceſs which po- 
pi recuſants have had to his majeſty's court, and 
/ reaſon of the liberty which of late ſome of the 
rewants have had and taken to fit and vote in 
prllament, 


II. Whore. 


7 ER BR. 
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mat 


of commons, ſhall vote in the houſe of commons, 


cration thereof by any perſon whatſoever : 
that the invocation or adoration of the virgin Mary c 


 z2dolatrous. 
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IT. Wherefore, and for the ſafety of his majeſty 


royal perſon and government, Be it Enacted by the 
king's moſt excellent majeſty, by and with the ad. 
vice and conſent of the lords ſpiritual and temporal, 


and of the commons, in this preſent parliament al 
ſembled, and by the authority of the ſame, that! 
from and after the fr day of December, which ſhalj 


be in the year of our Lord God one thouſand ſix] 


hundred ſeventy and eight, no perſon that now is or! 


hereafter ſhall be a peer of this realm, or member of 
the houſe of peers, ſhall vote, or make his proxy in] 
the houſe of peers, or fit there during any debate in. 
the ſaid houſe of peers; (2) Nor any perſon that 
now is, or hereafter ſhall be a member of the houel 


or fit there during any debate in the ſaid houſe off 


commons after their ſpeaker is choſen; (3) Until 
ſuch peer or member ſhall from time to time reſpec} 
tively, and in manner following, firſt take the jeve- 
ral oaths of allegiance and ſupremacy, and make, 
ſubſcribe and audibly repeat this declaration fol- 


lowing. 


III. / A. B. ds ſoleinnly and ſincerely in the preſence fl 


Cod profeſs, teſtify and declare, that I do beſert 


that in the ſacrament of the Lord's Supper there is ni 
any tranſubſtantiation of the elements of bread and iht 


into the body and blood of Chriſt, ot or after the bunt. 


(2 ) And 6 


any other ſaint, and the ſacrifice of the maſs, as they arq 
now uſed in the church of Rome, ore ſeperfiitious an 
(3) And I do ſolemnly in the prejenc to 


God profeſs, teſtify and declare, That I do maxe this 4 
claration, and every part thereof, in the plain and o. 
nary ſenſe. of the words read unto me, as they dit Wy 
eoithout an 
erf 
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gon, equivocation or mental reſervation whatſoever, 
ind without any diſpenſation already granted me for this 
purpoſe by the pope, or any other authority or perſon 
whatſoever, or without any hope of any ſuch diſpenfation 
n any perſon or authority whatſoever, or without 
thinking that I am or can be acquitted before God or man, 
ir abſolved of this declaration or any part thereof, al- 
though the pope, or any other perſon or perſons, or power 
whatſoever, ſhould diſpenſe with or annul the ſame, or 
teclare that it was null or void from the beginning, 


IV. Which ſaid oaths and declaration ſhall be in 
this and every ſucceeding parhament ſolemnly and 
publickly made and ſubſcribed betwixt the hours of 
nine in the morning and four in the afternoon, by 
every ſuch peer and member of the houſe of peers, 
at the table in the middle of the ſaid houſe, before he 
take his place in the ſaid houſe of peers, and whilſt a 
full houſe of peers 1s there with their ſpeaker in his 
place: (2) And by every ſuch member of the houſe = 
of commons, at the table in the middle of the ſaid. 
houſe, and whilſt a full houſe of commons 1s there 
duly fitting with their ſpeaker in his chair; (3) And 
that the ſame be done in either houſe in ſuch like or- 
der or method as each houſe is called over by reſpec- 
tively, „ 1 5 

V. And be it further Enacted, That from and af- 
ter the ſaid firſt day of December every peer of this 
realm, and member of the houſe of peers, and every 
peer of the kingdom of Scotland, or of the kingdom 

of Ireland, being of the age of one and twenty years 
or upwards, not having taken the ſaid oaths, and 
made and ſubſcribed the faid declaration; (2) And 

every member of the ſaid houſe of commons, not 
| having as aforeſaid, taken the ſaid oaths, and made 
and ſubſcribed the ſaid declaration; (3) And every 

perſon now, or hereafter convicted of popiſh recu- 
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fancy, (4) Who hereafter ſhall at any time after the 
faid firſt day of December come adviſedly into or re. 
main in the preſence of the king's majeſty or queen? | 


majeſty, or ſhall come into the court or houſe where 


they or any of them reſide, as well during the reign. | 
of his preſent majeſty (whoſe life God long preſerve) | 
as during the reigns of any his royal ſucceſſors kings | 
or queens of England; (5) Shall incur and ſuffer all | 
the pains, penalties, forfeitures, and diſabilities in | 
this act mentioned or contained; (6) Unlcls ſuch | 
peer, member or perſon fo co, do reſpettively | 
in the next term after ſuch his coming or remaining, | 
take the faid oaths, and make and ſubſcribe the taid } 
declaration in his majeſty's high court of Chancery | 
between the hours of nine and twelve 1n the tore- | 
NOONn. | 


VI. And be 


preſume to do any thing contrary to this act, or ſhall 


offend in any of the caſes aforeſaid, That then every | 
ſuch peer and member ſo offending, ſhall from thence- } 
forth be deemed and adjudged a popiſh recuſant con- 
vict to all intents and purpoſes whatſoever; (2) And | 
ſhall forfeit and ſuffer as a popiſh recuſant convict; | 
(3) And ſhall be diſabled to hold or execute any of. 
kce or place of profit or truſt civil or military, in any 
of his majcity's realms of England or Ireland, domi. 
nion of Wales, or town of Berwick upon Tweed, Or | 
in any of his majefly's iſlands or foreign plantations | 
to the ſaid realms belonging; (4) And ſhall be diſ- 


abled from thenceforth to fit or vote in either houſe 


of parliament, or make a proxy in the houſe of peers; | 
(5) Or to ſue or uſe any action, bill, plaint or infor- | 
mation in courſe of law, or to proſecute any ſuit in 


any court of equity, (6) Or to be guardian of any 


N we — 2... 4 th a 


it further Enacted by the authority | 
aforeſaid, That if any perſon that now is or hereafter | 
| ſhall be a peer of this realm, or member of the houſe } 
of peers, or member of the houſe of commons, {hall | 
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child, or executor or adminiſtrator of any perſon, 
(7) Or capable of any legacy or deed of gift; (8) 
And ſhall forfeit for every wilful offence againſt this. 
act the ſum of five hundred pounds, to be recovered 
and received by him or them that ſhall ſuc for the 
fame, and to be proſecuted by any action of debt, 
ſuir, bill, plaint or information in any of his majeſty's 
\ courts at Weſtminſter, wherein no eſſoign, protection 

or wager of law ſhall lie. ER TC» 
VII. And be it further Enacted by the authority 

aforeſaid, That from the ſaid fir day of December, it 
ſhall and may be lawful to and for the houſe of peers 
and houſe of commons, or either of them reſpectively, 
zs often as they or either of them ſhall ſee occaſion, 
either in this preſent parliament, or any other hereaf- 
ter to be holden, to order and cauſe all or any of the 
members of their reſpective houſes of parliament, 
openly in their reſpective houſes of parliament, 
to take the ſaid oaths, and to make and ſubſcribe the 
ſad declaration, at ſuch times, and in ſuch manner, 
5 they ſhall appoint. (2) And if any peer ſhall, 
contrary to ſuch order made by their ſaid houſe, wil- 
fully preſume to fit therein, without taking the ſaid 
caths, and ſubſcribing the ſaid declaration, according 
to the ſaid order, every ſuch peer or member of the 
houſe of peers, ſo preſuming to fit, ſhall be adjudg- 
ed, and is hereby declared, to be uncapable and diſ- 
abled in law to all intents and purpoſes whatſoever,” to 
lit in the ſaid houſe of peers, and give any voice there- 
n, either by proxy or otherwiſe howſoever, during 
that parliament; (3) And if any member or mem- 
bers of the houſe of commons, ſhall contrary to ſuch 
| oder made by their houſe, wilfully preſume to fit 
terein without taking the ſaid oaths, and making 
nd ſubſcribing the ſaid declaration; every ſuch mem- 
ber or members of the -houſe of commons, ſo pre- 
luming to fit, ſhall be adjudged, and is hereby de- 
X 2 clared 
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clared to be uncapable and diſabled in law to all in. | 
tents and purpoſes whatſoever to fit in the ſaid houſe | 
of commons, or give any voice therein during that 


parhament. 


VIII. And be it Enacted, That in every caſe where | 
any member or members of the houſe of commong | 
ſhall by virtue of this act be diſabled to fit or vote in 
the houſe of commons, then and in every ſuch caſe, | 
without any further conviction or other proceedings | 
againſt ſuch member or members, the place or places | 
for which they or any of them were elected, is hereby | 
declared void; (2) And a new writ or writs ſhall i- 
ſue out of the high court of Chancery by warrant or 
warrants from the ſpeaker of the houſe of commons 
for the time being, and by order of the ſaid houſe, | 
for the election of a new member or members to ſerve | 
in the houſe of commons, in the place or places of | 
ſuch member or members ſo diſabled, to all intents | 
and purpoſes, as if ſuch member or members were 


IX. And be it further Enacted by the authority | 
aforeſaid, That from and after the firſt day of Decem- | 
ber one thouſand fix hundred ſeventy and eight, | 
Every perſon then being, and who after that time 
wall be, a ſworn ſervant to the king's or queen's ma- 

jeſty, not having before that time duly taken the | 
oaths, and made and ſubſcribed the declaration con- } 
tained in an act, intituled, Au a? for preventing dan. 
gers which may happen from popiſh recuſants, ſhall | 
take the oaths. and make and ſubſcribe the declars- } 
tion before expreſſed, in his majeſty's high court of | 
Chancery, in the manner aforeſaid, either in the next | 
term after the ſaid i day of December, or in the | 
next term after any ſuch perſon ſhall be fo ſworna I 
ſervant 3 or in caſe of lawful impediment by ſicknebs, | 
proved upon oath, and allowed to be ſuch under the | 


hands of the lord chancellor or lord Keeper bor 1 f 
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time being, then in the next term after ſuch impedi- 


ment removed; (2) And if any ſuch perſon ſhall 
refuſe or neglect to do the ſame, and yet after ſuch 


refuſal or neglect ſhall adviſedly come into or remain 


in the preſence of the king's or queen's majeſty, or 
ſhall come into the court or houſe where they or any 


of them reſide, as well during the reign of his preſent 
majeſty, as during the reigns of his and their royal 
ſucceſſors, kings or queens of England, and every of 
them; every ſuch perſon ſhall be diſabled to hold any 
place as ſuch ſworn ſervant, and ſhall incur and ſuffer 
all the pains, penalties, forfeitures and diſabilities in 
this act mentioned or contained. 5 


X. Provided, That nothing in this act ſhall relate 


to or have any effect upon any perſon being a natural 
born ſubject of the king of Portugal, who now is or 
hereafter ſnall be a ſworn ſervant to the queen's ma- 
jeſty, not exceeding nine in number at any one time: 


(2) Nor to ſuch women ſervants as her majeſty ſhall 
under her hand and ſeal from time to time for that 


purpoſe be pleaſed to nominate ; the ſaid women ſer- 
vants ſo nominated not exceeding the number of nine 
at any one time. =” i 


XI. And be it Enacted, That during the time of 


taking of the ſaid oaths, and making and ſubſcribing 


the ſaid declaration, all other matters and proceed- 
ings, as well in the ſaid houſes of parliament, as in 
the ſaid court, ſhall ceaſe; (2) And the faid oaths, 
declaration and ſubſcription, together with a ſchedule _ 


of the names of the perſons who ſhall by virtue of this 
att take and ſubſcribe the ſame, ſhall be made, entred 
and filed in parchment-rolls from time to time, duly 
provided for that purpoſe by the clerk of the houſe of 


lords, and the clerk of the houſe of commons, and 


by the clerk of the petty bag in Chancery, for the ſe- 
veral and reſpective uſes as aforeſaid ; (3) And 2 
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of the peers or members ſhall give or pay any fee + 
reward to any ſuch clerk, above the ſum of twelve 
pence for the Entry of his taking the ſaid oaths, and 
making and ſubſcribing the ſaid declaration: (4) 
All which rolls reſpectively the ſaid clerks are hereby 
required from time to time, without any fee or re. 
ward, to ſhew to any perſon deſiring to look upon 


the ſame; (5) And the ſaid houſe of peers, and | 
houſe of commons, and court of Chancery are here. 


by ſeverally impowered and required in the firlt place, 
all other buſineſs laid aſide, to adminiſter the {aid 
oaths, declaration and ſubſcription reſpectively, as 


occaſion ſhall be from time to time, to all and every | 
the perſon and peridns aforeſaid, duly demanding the | 
fame, according to the directions, purport and mean. 


ing of this preſent act. 


XII. Provided always, That this act, nor any 
thing herein contained, ſhall extend to the prejudice 


of any perſon for coming into or remaining 1n the 
preſence of the king or queen's majeſty, who ſhall 
firſt have licence ſo to do by any warrant under the 


hands and ſeals of ſix or more privy counſellors, by | 
order of his majeſty's privy council, upon ſome urgent | 
occaſion therein to be expreſſed, fo as ſuch licence ex- 
ceed not the ſpaceof ten days, and that the ſaid licence be | 
firſt filed and put upon record in the office of the pet. 
ty-bag in Chancery, for any body to view without fee | 
or reward, and no perſon be licenſed for above tic 


number of thirty days in any one year. 
XIII. Provided nevertheleſs, That if any offen. 


der contrary to this act, ſhall at any time after 
ſuch offence take the ſaid oaths, and make and ſub. 


ſcribe the ſaid declaration in his majeſty's high court of 


Chancery, and in the manner aforefaid ; every fuch | 
perſon ſhall be from thenceforth freed and diſcharged 
of and from all ſeizures, penalties and loſſes which he 


might otherwiſe ſuſtain or bear for or by reaſon of - 
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ing à popiſh recuſant convitt by virtue of this act; (2) 
and ſhall be freed and diſcharged from all diſabilities 
and incapacities incurred thereby; (3) ſo as ſuch freedom 
and diſcharge extend hot to reſtore any ſuch perſon to 
any office or place filled and ſupplied upon voidance 
by this act; (4) nor to any other office, till after the ex- 
piration of one year, from the taking the ſaid oath and 


making the declaration aforeſaid; (5) nor to make 


void, or at any time diſcharge the ſaid forfeiture of five 
hundred pounds incurred as aforeſaie. 
XIV. Provided always, That nothing in this act 
contained ſhall extend to his royal highneſs the duke 
of York, 


1 Will. & Mar. 
"© AP. I; 


An Act for the amoving Papiſis, and reputed Pa- 
fiſts, from the Cities of London and Weſtmin— 
ſter, and ten miles diſtance from the ſame. 


Y this act, after reciting that Whereas the great 


numbers of 2Aap1sTs reſorting to the cities of Lon- 
am and Weſtminfler ARE AND FOR A LONG TIME 


HAVE BEEN FOUND DANGEROUS TO THE PEACE 


AVD SAFETY OF THIS KINGDOM; For the better 


preſervation of the common ſafety, and avoiding therr 


mſchievous practices and deſigns ; „ 

II. It is Enacted, That for the better diſcovering 
and amoving all papiſts and reputed papiſts out of the 
lad cities, and ten miles of the ſame, it ſhall and may be 
lawful, and it is hereby required, that the lord mayor of 
Landon for the time being, and every juſtice of the peace 
of the city of London, and for the city and Liberties of 
Weſtminſter, and borough of Southwark, and of the 
counties of Meddleſex, Surry, Kent, and Suſſex, within 

Ba . | their 
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their reſpective counties, cities, boroughs and limits 
do from time to time cauſe to be ARRESTED and 
brought before him every perſon or perſons, not being a 
merchant foreigner, within the ſaid cities, or within 
ten miles of the ſame, as are or are reputed to be Pa. 
PISTs, and tender unto him the declaration mention- 
ed in the ſtatute made in the thirtieth year of king 
Charles the Second, intituled, An aft for the more effec- 
tual preſerving the king's perſon and government, by di, 
abling papiſts from fitting in either houſe of parliament , 
and in caſe ſuch perſon, upon ſuch tender, refule au- 


dibly and ſolemnly to repeat, make, and ſubſcribe the ſaid | 
declaration, and ſhall after ſuch refuſal remain, conti- } 


nue, or be within the ſaid city or cities, or ten miles 


diſtance from the ſame, that in every ſuch caſe hc or 
ſhe ſhall forfeit and ſuffer, as a PoPIsn Rtcusant | 


corvi by the laws already eſtabliſhed ſhall or may 
forfeit or ſuffer — £ Wo 


III. And that every juſtice of peace ſhall and do | 


certify all and every ſubſcription before him by virtue 


of this a& taken, and likewiſe the names of all and } 
every perſon refuſing to repeat, take, make, or ſub- | 
ſcribe, as aforeſaid, upon tender, under the hand and | 
ſeal of the ſaid juſtice, into the court of King's bench, 
Quarter-ieſſions, that 
ſhall be of or for the county or place where ſuch ta- 
king, ſubſcribing or refuſal ſhall happen: And if the 
faid perſon, ſo refuſing and certified, ſhall not, with- | 
in the next term or ſeſſions after ſuch refuſal, appear | 
in the court of King's bench, or ſeſſions where ſuch 
certificate ſhall be returned, and in open court audibly | 
and ſolemnly repeat, take, make, and ſubſcribe the declu- 
ration aforeſaid, and indorſe or enter his ſo doing upon } 

” ſhall be, from the time of 
ſuch his neglect or refuſal, taken, efteemed, and adi. 
ed a PopISH REcusanT Convict, and as ſuch o 


the next term, or elle at the next 


the certificate ſo returned, 


forfeit and be proceeded againſt. 
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IV. Provided always, That this act ſhall not extend 
to ſuch perſon or perſons as now uſe any trade, myſte- 
ry, or manual occupation within the ſaid liberties of 
[.mdon and Weſtminſter, or within ten miles of the 
ſame ; nor to ſuch as within ſix months before the thir- 
teenth day of February one thouſand ſix hundred 
eichty-eight, had their dwellings or places of abode 
within the ſaid cities, or ten miles compaſs of the 
fame, not having any dwelling or place of abode elſewhere, 
50 as he or they, before the firſt day of Auguſt one thou- 
fand fix hundred eighty-nine, do certify his or their 
names, additions and places of abode, at the ſeſſions of the 
prace to be held for the ſaid reſpective cities, counties or 
places: And the clerk of the peace ſhall not take or 
receive above two pence for the entry of the name, 
addition and place of abode of any one perſon. 

V. Provided, That nothing in this act ſhall relate 
to, or have any effect upon, any foreigner that is or 
ſhall be a menial ſervant to any ambaſlador, or pub- 
E. „„ ; 

VI. Provided, That nothing in this act ſhall relate 
to, or have any effect upon, any perſon being a natu- 
ral born ſubject of the king of Portugal, who now is, 
or hereafter ſhall be, a ſworn ſervant to the queen 
dowager, nor to any other ſervants being natural born 
ſubje&ts of their majeſties, as her majeſty the queen 
dowager ſhall under her hand and ſeal from time to 
time for that purpoſe be pleaſed to nominate, the ſaid 
ſervants, ſo nominated not exceeding the number of 
thirty at any one time, fo as none of the ſaid ſervants, 
being natural born ſubjects of their majeſties, be a 
Jeſuit, Prieſt, Monk or Fryar; any law or ſtatute to 

the contrary notwithſtanding, 55 
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1 Will. & Mar. 
CA FAV; 


An a for the better ſecuring the government ty | 


diſarming papijis and reputed pupiſis. 


DO R the better ſecuring of the government againſt | 


papiſts and reputed papiſts; 


II. It is Enacted, That it fall and may be lawful 


for any two or more juſtices of the peace, who ſhall | 
know or ſuſpect any perſon to be a Paeisr, or ſhall 
be informed that any perſon 75s, or is ſuſpefted to bea 
PaeisT, to tender, and they are hereby authorized | 
and required forthwith to tender to ſuch perſon ſo known |} 
or ſuſpected to be a PaP1sT, the DECLARATION ſet 
down and expreſſed in an act of parliament made in 
the i birtieih year of the reign of the late king Charles | 
the Second, intituled, An aft for the more effettual pre- 
ſerving the king's perſon and government, by diſabling pa- 
piſts from fitting in either houſe of parliament, to be by 


him made, repeated and ſubſcribed; and if ſuch perſon 


ſo required ſhall refuſe to make, repeat and ſubſcribe | 
the ſaid declaration, or ſhall not make, repeat and | 
ſubſcribe the ſaid declaration, or ſhall refuſe or for- 


bear, to appear before the ſaid juſtices, for the ma- 


king, repeating and ſubſcribing the ſaid declaration, | 
upon notice to him given or left at his uſual place of 
abode, by any perſon authorized in that behalf, by 


warrant under the hands and ſeals of the ſaid two jv- 
ſtices, ſuch perſon from thenceforth ſhall be taken to 
be, and is hereby declared to be liable and ſubject to 


all and every the penalties, forfeitures and diſabil:ties } 


| hereafter in this act mentioned. 


HI. And it is further Enacted, That the ſaid ju. 
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uſual place of abode of every perſon, who being re- 


quired ſhall refuſe or neglet? to make, repeat and ſub- 


{cribe the ſaid declaration, or to appear before them for 


the making, repeating and ſubſcribing the ſaid declara- 
tion, as alſo of every perſon, who ſhall make, repeat 


and ſubſcribe the ſaid declaration, at the next general 


quarter ſeſſions to be holden for the ſhire, riding, di- 


viſion or liberty, for which they ſhall be juſtices of the 
peace, to be there recorded by the clerk of the peace, 


or town clerk, and kept amongſt the records of the 


aid ſeſſions. 


IV. And for the better ſecuring their majeſties per- 


ſons and goverment; it is further Enacted and de- 
clared, That no papiſt or reputed papiſt, ſo refuſing or 
making default, as aforeſaid, ſhall or may have or keep 
in his houſe or elſewhere, or in the poſſeſſion of any 
other perſon to his uſe, or at his diſpoſition, any 
arms, weapons, gunpowder or ammunition (other than 
ſuch neceſſary weapons, as ſhall be allowed to him by 


order of the juſtices of the peace, at their general quar- 
ter ſeſſions, for the defence of his houſe or perſon), and 


that any two or more Juſtices of the peace, from 


time to time, by warrant under their hands and ſeals, 


may authorize and impower any perſon or perſons in the 
day time with the aſſiſtance of the conflable or his deputy, 
or the Iythingman, or headborough, where the ſearch 
ſhall be, (who are hereby required to be aiding and aſ- 
ſting herein) to ſearch for all arms, weapons, gurpow- 
der or ammuniticn, which ſhall be in the houſe, cuſtody 
or poſſeſſion of any ſuch PayisT or REPUTED Pa- 
PIST, and ſeize the ſame for the ule of their maje- 


ſties and their ſucceſſors : which ſaid juſtices of the 


peace ſhall from time to time, at the next general 
quarter ſeſſions to be held for the county, riding, di- 
viſion, or liberty, where ſuch ſeizure ſhall be made, 
deliver the ſaid arms, weapons, gunpowder, and am- 
munition, in open court for the uſe aforeſaid. 2 


V. And 


: — ns 
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V. And it is further Enacted, That every pg. 
PIST Or REPUTED PaPIsT, who ſhall not, with. 


in the ſpace of ten days after ſuch refuſal or making de. 
Fault as aforeſaid, diſcover and deliver, or cauſe to be de. | 
tivered, to ſome of their majeſties juſtices of the peace, | 
ALL arms, weapons, gunpowder, or ammunition what. 
ſoever, which he ſhall have in his houſe or elſewhere, | 
or which ſnall be in the poſſeſſion of any perſon to his 
, &ſe, or at his diſpoſition, or ſhall binder or diſturb any | 

perſon or perſons authorized by warrant under the hands | 
and ſeals of any two juſtices of the peace, to ſearch for | 


and ſeize the ſame, that every ſuch perſon ſo offending, 
contrary to the ſtatute in this behalf made, ſhall be 


committed to the ComMon GaoL of the county or | 
place where he ſhall commit ſuch offence, by warrant | 
under the hands and ſeals of any two juſtices of the 
peace, there to remain without bail or mainprize, for | 
the ſpace of three months, and ſhall alſo forfeit and 


boſe the ſaid arms, and pay treble the value of them to 


the uſe of their majeſties, and their ſucceſſors, to be | 
appraiſed by the juſtices of the peace at the next gent. 
ral quarter ſeſſions to be held for the ſaid county, ri. 
ding, or diviſion, to their majeſties and their ſuc- 


ceſſors. | 


Vl. And it is further Enacted, That every perſon | 
who ſhall conceal, or be privy, or aiding, or 5 to 
1000 


the concealing, or who knowing thereof, ſhall not 


ver or declare to ſome of their majeſties juſtices of the | 


peace, the arms, weapons, gunpowder, or ammunitim 


of any perſon ſorefuſing, or making default as aforeſaid, or | 
ſhall hinder or difturb any perſon or perſons, aut boris 
as aforeſaid, in ſearching for, taking and ſeizing the 
ſame, ſhall be committed to the Common Gaol of 
the county or place where he ſhall commit ſuch of- 
' fence, by warrant under the hands and ſeals of any | 


two juſtices of the peace, there to remain w | 


er mainprize for the ſpace of three months; and 9 
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iſo forfeit and loſe treble the value of the ſaid arms to 
their majeſties and their ſucceſſor s. 

VII. And it is further Enacted, That if any perſon 
or perſons ſhall diſcover any concealed arms, weapons, 
ammunition or gunpowder, belonging to any refuſing or 
making default as aforeſaid, ſo as the ſame may be ſeiſad 
as aforeſaid, for the uſe of their majeſties and their 
ſucceſſors, the juſtices of the peace, upon delivery of 
the fame at the general quarter-ſeſſions as aforeſaid, 
ſhallhave power, and they are hereby required, as a 
reward for ſuch a diſcovery, by order of ſeſſions, to 
allow to him or them a ſum of money, amounting to 
the full value of the arms, weapons, ammunition or 
gumwowder 10 diſcovered ; the {aid ſum to be aſſeſſed 
by the judgment of the ſaid juſtices at their ſaid ſeſ- 
fons, and to be levied by diſtreſs, and ſale of the goods 
of the perſon offending againſt chis act, rendring the 
merplus which ſhall ariſe by ſuch fale, above the ſaid 
ſum ſo allowed, and above the neceſſary charges of 
taking ſuch diſtreſs, to the owner. 

VIII. Provided always, That if any perſon, who 
hall have refuſed or made default as aforeſaid, ſhall 
defire to ſubmit and conform, and for that purpoſe ſhall 
reſent himſelf before the juſtices of peace, at the ge- 
mral quarter-ſeſſions to be holden for the county, ri- 
ding, diviſion, or liberty where his refuſal, or making 
default, as aforeſaid, ſhall be certified, as aforeſaid, and 
ſhall there in OPEN CourT make, repeat, and ſub. 
ſcribe the ſaid DECLARAT1ON, contained in the faid 
at, made in the ſaid thirtieth year of the reign of the ſaid 
late king Charles the Second, and take the ſeveral oaths 
contained in an act made in this preſent parliament, 
ntituled, An af for removing and preventing all queſ- 
ns and diſputes concerning the aſſembling and fitting of 
Ibis preſent parliament, he ſhall from thenceforth be diſ- 
warged of and from all diſabilities, and forfeitures, 
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which he might or ſhould be liable to for the rv TUR 
by reaſon of his refuſal or default as. aforeſaid. ; 


"IX. And be it further Enacted, That no popip, | 
or reputed papiſt, ſo refuſing or making default as atore. | 
ſaid, at any time after the fifteenth day of May in the | 
year of our Lord one thouſand fix hundred eighty. | 
nine, ſhall or may have or Keep in his own. poſſeſſion, or | 
in the peſſeſſion of any other perſon to his uſe, or at hi; | 
diſpoſition, any horſe or horſes, which ſhall be above the | 
value of five pounds, to be fold ; and that any ti of | 
more juſtices of the peace, from time to time, by ur. 
rant under their hands and ſeals, may and ſhall authorize | 
any perjon or perſons, with the affitance of the conſtable | 
or Bis deputy, or the tythingman, or heo:borough, where | 
the {earch ſhall be, (who are hereby required to be d- 
ing and aſſiſting herein) to ſearch for and ſeize, for the | 
uſe of their majeſties and their ſuccefiors, all ſuch | 
Perſes; which horſes are hereby declared to be forteited } 
to their majeſties and their ſucceſſors. | 
X. And it is further Enacted, That if any perſon | 
ſhall conceal, or be aiding or aſſiſting in the concealing 
any ſuch borſe or borfes belonging to any PaP1sT, vr | 
REPUTED PaPisT, ſo refuſing or making default as 
aforeſaid, after the ſaid fifreenth day of May, fuch | 
perſon ſhall be committed to priſon by ſuch warrani as 
aforeſaid, there to remain without bail «or mainprize by | 
the ſpace of three months, and ſhall alſo forfeit and | 
loſe to their majeſties, and their ſucceſſors treble the | 
valie of ſuch horſe or horſes; which value is to be | 


{ttled as aforeſaid. 


By the 1 Geo. 1. fl. 2. c. 20. F. 15. 
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king Milliam and queen Mary, intituled, An af for 


the better ſecuring the government, by diſarming papiſts 


and reputed papiſis, ſnall be in force in that part of 
Great Britain called Scotland, excepting only that in 


jeu of the declaration mentioned in the ſaid act, the 
mths of allegiance and aljuration ſhall be taken and 


ſubſcribed, and the declaration called the formula, re- 
cited in an act of the parliament of Scotland, paſſed in 


the year one thouland teven hundred, incituled, An 


aft for preventing the growth of popery, ſhall be like- 
wiſe made and ſubſcribed; and allo that the counties, 
ridings and diviſions mentioned in the aforelaid act, 


all be conſtrued and underſtood in Scotland, to be 
hires or ſtewartries: and nothing in the ſaid act con- 


tained ſhail be conitrued to eſtabliſh any office which 
is not now in being in Scotland. 


1 Will, & Mar. cop. 26. 


An aft to veſt in the two univerſities the pre ſenta- 
tions of benefices belonging to papiſts. 


Y this act, after reciting, That whereas in and 


by a certain clauſe mentioned in one act of par- 
lament made in the third year of the reign of king 


fames the Firſt, intituled, An aft to prevent aud avoid 


dangers which may grow by popiſh recuſants, it is Lnac- 
ted, That every perſon or pertons that is or ſhall be a 
popifh recuſant convict, during the time that he ſnall be 


or remain a recuſant, mall from and after the end of 
that preſent ſeſſion of parliament, be utterly diſabled to 


reſent io any benefice with cure, or Without cure, pre- 


bend or any other eccle/eaſtical living, or to collate ur no- 


nate to any free-ſchool, hoſpital, or donative whatſc- 
fer, and from the beginning of the ſaid parliament 


mall 
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1 | ſhall likewiſe be diſabled to grant any avoidance to an 
Wu  benefuce, prebend or other ecclefiaſtical living, 


- : 1 „ woot 
S 


by the clerk of the peace, or town clerk, as in the 
ſaid act is appointed; every ſuch perſon /o recorded, 
ſhall be, from and after the time of ſuch record made, 


adjudged, taken, and efteemed diſabled to make ſuch preſen-| 


tation, collation, nomination, donation orgrant of any avoi- 


of the univerſity of Oxford, and the chancellor and 
{cholars of the univerſity of Cambridge, by what name 
or names ſoever they, or either of them, are incorpo- 


donative, ſet, lying, and being in the reſpective coun- 


II. Tt is Enacted, That every perſon who ſhall 77. 
fuſe, or negle# to make, repeat, and ſubſcribe the decla. 
; ration mentioned in one act of this preſent parliament, | 
; intituled, An act for the better ſecuring the government 
| N by diſarming papiſts and reputed papiſts, when the fame | 
| ſhall be zendred to ſuch perſon by any two or more ju. 
ſlices of the peace, as in the ſaid act is Enacted, or who | 
3 ſhall upon notice given, as in the ſaid act is directed, 
Wes refuſe or forbear to appear before them for the making, | 
repeating, and ſubſcribing thereof, and ſhall thereupon } 

have his name, ſurname, and uſual place of abode certi. | 

fied and recorded at the general quarter-ſeſfions to be hol- I 

den for the ſhire, riding, diviſion, or liberty, for 

which ſuch two juſtices ſhall be juſtices of the peace, 


dance of any benefice, prebend, or eccleſiaſtical living, as | 
fully and amply as if ſuch perſon were a Popisk Rt- 
cusanT Convict by the laws or ftatutes of this 
realm ; any law, ſtatute, or uſage to the contrary not- | 
withſtanding. And that the chancellor and ſcholars | 


rated, ſhall reſpectively have the preſentation, nomina. 
tion, collation, and donation of and to every ſuch bene. 
fice, prebend or ecclefraftical living, ſchool, hoſpital, and 


ties, cities, and other the places and limits in the ſaid | 
act of the third of king James mentioned, as in and | 
by the ſaid act is directed, and appointed, 10 often as | 


any of them ſhall become void, according to 1 | 
e tatlons, 
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tions, directions, and proviſions in that behalf limi- 
ted, enacted, and provided. : 

III. And it is further Enacted, That where any 
perſon Or perſons are or ſhall be ſeized or pc ed of any 
idvowſon, right of preſentation, collation, or nomination 
0 any ſuch ecclefaſtical living, Free- ſchool, or hoſpital as 
foreſaid, in truſt for any papiſt or poprſh recuſant who 
all be convicted or diſabled, according to the true in- 
ent and meaning of the ſaid ſtatute, made in the third 
year of the reign of the ſaid King James the firſt, or 
by this preſent act; every ſuch perſon and perſons ſo 
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ſeized and poſſeſſed in truſt tor any papiſt or popiſh recu. 5 a . 
fent convif?, or diſabled, ſhall be and are hereby adjudged 13" Mi 
to be diſabled to preſent, nominate, or collate to any GR {1% Bl! 
ſuch ecclefraſtical living, free: ſchool, or hoſpital, or to I; 
rant any avoidance thereof; and their and every of 1 5 | 
their preſentations, nominations, collations and grants, 4 { 
ſhall be null and void to all intents and purpoſes whatſe- +0 
rer; and the chancellors and ſcholars of the ſaid re- 0 
ſpective univerſities as aforeſaid, upon every avoi- 0 
dance, ſhall have the preſentations, nominations, and 1 


allations, to ſuch ecclęſiaſtical livings, free-ſchools, and +3 1 
W b7/pitals, in ſuch manner as they ſhould have the 14 
lame, in caſe ſuch recuſant convict or diſabled were 
ſeized or poſſeſſed thereof. | 


IV. And in caſe any truſtee or truſtees, or mortga- l 1 
fee, or grantee, of any avoidance, hereafter preſent, no- . 0 
minate, or collate, or cauſe to be preſented, nominated or — 


wiated any perſon to any ſuch ecelęſiaſtical living, free- 
ſchool, or hoſpital, whereof the TRUST ſhall be for 
any recuſant convict or diſabled, without giving notice 
of the avoidance in writing to the vice-chancellor for 
tie time being of the univerſity, to whom the preſen- 
lation, nomination, or collation ſhall belong, according 
to the true intent of this act, within three months after 
te avoidance ſhall happen, ſuch truſtee or truſtees, 
Wrtgagees, or grantees, ſhall forfeit and pay the ſum of 
FIVE 
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FIVE HUNDRED POUNDS, to the ſaid reſpective chan. 


cellors and ſcholars of either of the ſaid univerſities, | 
to whom ſuch preſentation, nomination, or collation ſhall ; 
belong, according to che true intent of this preſent 
act, to be recovered in any of their majeſties courts of 
record, by action oi debt, bill, plaint, or informa. | 
tion, wherein no elloign, protection, or wager of lay | 
ſhall be allowed. „ | 
V. Provided always, That the ſaid chancellors and | 
ſcholars of either of the fa:d univerſities ſhall not pre- 
ſent or nominate to any benefice with cure, prebend, or | 
other ecclęſiaſtical living, any perſon as ſhall then have 
any other benefice with cure of fouls; and if any ſuch 
pꝛreſentation ſhall be had or made of any ſuch perſon | | 
 beneficed, the ſaid preſentation ſhall be utterly void; any | 


thing in this act to the contrary notwithſtanding, 
VI. Provided, That if any perſon fo preſented or 


nominated to any benefice with cure, ſhall be abſent 
from the ſame above the ſpace of $1xTy Days in any | 
one year, that in ſuch caſe the ſaid benefice ſhall become | 


vard. . 


VII. Provided nevertheleſs, That if any ſuch per- | 
ſon ſhall preſent himſelf before the juſtices of the peace 
at the general quarter-ſeſſions to be holden for the coun- | 
ty, riding, diviſion or liberty where his name was re. 
corded, and ſhall there in open court, make, repeat, and 
ſubſcribe the ſaid declaration, and take the ſeveral oaths | 


contained in one act of this preſent parliament, inti- 


tuled, An att for the abrogaling of the oaths of jupre- | 


macy and allegiance, and appointing other oaths he ſhall | 
from thenceforth be diſcharged of and from tk ſaid di. 
ability, and be enabled ib make ſuch preſenta In, col. 


lation, nomination, and donation, and gra of am 


avoidance Io any benefice, prebend, or ec 


made. 


fiaſtical | 
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ſheriffs, under the hand or hands of the {146+ 
juſtices before whom ſuch conviction 570 be made 
certifying the condition of | ſuch P0 piſh ! 51% 'p, Ps 1eit _ 
jet, and allo that ſucl | Pope "57 469 pris . je hi 
Doi, tfhops, Pricfts, or jeſurts, was or were taken hy 
the perſon or pertons claiming the faid reward: Ay 
in cale any diſpute ſhall happen 10 ariſe betwe n the 
perſons ſo ap prehen ws any popiſh Liſt op, Prieft or jr 
tic] title 40 x he 6 | ren 1 


quit, touching their right Fare 
that then the {ſaid judge, 1 1 CS fo reſpec vely A 
tit 


ying as aforciaid, ſhall in and by ther fan Cortifi 
Cate direct and ap point the faid reward to b. e paid unto 
and amongſt the parties claiming the far Me, in ſuch 
are 2 and proportion 15 IQ the {aig judge OF 113iT1ces 
(hall ſeem juſt and reaſonable ; and if any e ſheril 
die, or. be removed, ory the expiration of fou 
months after conviction and demand made 801 the rt 
Ward {Rot being paid 4% aforeſaid) that then the-ne 
ſheriff ſhal} pay the ame, within 47 won; bi after de 
mand, and certificate brought as aforeſaid: and if ge. 


fault of pa Funn of the ſaid fam or ſums of mon: 


mal Ir oh! den to be made by any ſheriff, ach 


* 
10 Ni. King default. ail tortreit to the perton or ver 
5 N : L . 
ſons to whom uch money is due. as aforciald,-7 5 


INS pounds, to be recovered h Y 1 Him or them, o. h 
their executors. or auminiſtrators, in any ot 1154.14 

iefty's CAUTTS Of record at Weſtin 13 tle jo hs 
1 


L +49 
debt, bill, plaint or in format ion. wherein but 5 
FA SE. - Le = VVG 
trance, and CTY. eſſoign protéé LION Or Wager DO! :. LV 


Mall be allowed, with full coſts of f tuin by Hit or hem 
XP chded in th rec ry of the fame. | 

II. And it is further Enac Ned: That alt ſherits 
their ſuccefſors, exccutors or Acrritiſt ratet, 
producing tuch reſpective certificates, or 4 U PHca 
or duplicates rherevot, ſhalt have the monies contain 


. * + p 6 5% "> £/* 3 1 ” 1 * N 28 2 ] . 4 * 
in luch Ccertifeate Bald 40 TU. 
6 4 


< 4 
See 


N ITISH LI B ER TI ES, Ne. 32 
nt . ners of his majeſty's treaſury : for the time 
being, out of the revenue of rhe crown. | 
III. And for a further ren ay. 2gamt the growth 
of popery, Over and beyond ihe 900 a laws alcagy 
mdz Be it further Enacted by the authority afore. 
d, That if any popiſb 1070 3 pri or Jeſuit whatjo- 
ety. ſh all jay maſs, Or exeraje any other part of the of- 


ee % Hin or &-: po piſſ Lifbop Or N 7p): thin theſe 
7 nd OR THE DoMINIONS THEY LUNTO BELONG= 
ING, Of it any N eh Or pers Hie 4 profeſſon e 


a * {ii 4.” 1 * 53 ib 14 1 el» To; 23 OC 
910% ＋ 1pt „. 14 hall * e C7) 70 1 70ʃ, Gr CAKE Pe CH e. EVE ? 
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e education or government, or DEAT mg Ot YOULD MN NY 
4 4 "1 , 4 . 4. 
glace within this realm, or the AQMLNICNS ele UHLO 1 
Ca ns wh * . 


| #2 luch perſon or perſons being thereof /@ ful * 
ned, TO. then every ſuch perion ſa} on 1lucn 
emviction, be achudged to perperiar imprijorment, in 
(Mor place Or places within cs Fingdom, as the King 
by advice of bis privy counc { ſhall aprpoint. 


IV. And he ut alſo kortder Enacted by the authc- 
ty aforeſaid, That from and after the nine ar id cwen— 
rech 92 of September, which ſhall be in the year of 
our Lord one thouſand ſeven hundred, if @ any P2r/ou 
elucated in » popilh re! gion, Or en HE jame, 
ſhall attain 
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hal Hof WIT an 7 IK 7207 th rer he | ine 


the ace 5 ighieen years, tak de the 941 Of atlep nity 
Id ſupremacy, and alſo ſubſcribe the ductaralias let 
0 n 21 } eXPIre Sit {q in IN a6 Or Panä ment TM de I 
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1 N 
9 take by deſcent, deviſe or limitation in poſſeſſion, ever e. FE 
'Þ or remainder, any lands, tenements or beredits ments, | _ 
I within the kingdom ot England, dominion ct Wait mh” 
K -or town of Berwick upon Tweed. And that during ...... 
{ | the life of ſuch perſon, or until he or ſſe do tobe ' 11 1 
3 ſaid eaths and make, repeat and ſubſcribe the ſaid d. AA 
0 ration in manner as aforeſaid, the next of hi: or her 7 
1 kindred, which ſhall be a proteftant. ſhall have ang en, 15 x 
„ joy the at: lands, tenements and beredil amen. f, without * a 
| being accountable for the profits by him or her et. 
1 ed during ſuch enjoyment thereof as aforeſaid But in | . 5 
caſe of any nf waſte commuted on the {aid and, 555 3 

tegements, or hereditaments, by the perſon ſo having wy 

i or enjoying the fame, or any. other by his or her : =. in 
cence or authority, the party diſabled, his or TRE =... 
3 cutors and adminiſtrators, ſhall and may recove; * BD 
camages tor the ſame, againſt the perſon committing WM {., , 

| ſuch waite, his or ber exccutors or adminiſtrators, by | Ap 
| action of debt in any of his majeſty's courts of rec Wl \... - 
s at Weſtminſter , and that from and after the tenth de 11 
of April, which ſhall be in the year of our Lord one . 

thouſand ſeven hundred, every papift or perſon, makirs 18755 

profeſſion of the popith religion, ſhall be diſabled, and is WW ©: e 

hereby made incapable, to purchaſe, either in his or va WM «1 

own name, or in the name of any other perſon or perions, Ml ©: 

to hrs or ber uje, or in truſt for him or her any mana, a. 

lands, profits out of lands, tenements, rents, terms or be. bm ov. 

reditaments, within the kingdom of England 7, domino! loading 

of Wales, and town of Berwick upon Tweed ; and that ered 

all and ſingular eſtates, terms, and any other intere: ontra: 

profits whatſoever out of lands, from and after hs Gi VII 

23 day of April, to be me fuffered or dent, ts 9 9991 

for the uſe or behoef of any ſuch perſon or e J, Of pin Parents 

any truſt or confidence, mediately or immedi: to ed, 

the benefit or relief of any ſuch per ſan or Ns ts, 363 gy li? Por 
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BRITISH LIBERTIES, &c. 333 
And to the end that, by paying largely to the late 

. great Ge GE: by them brought upon this nation, 
„be deterred, if poſſible, from the like of- 

fences for the future; and that this nation may have 
the benefit of his majeſty's gracious condeſcenſion, in 
giving his intereſt in the two third parts of all the pa- 
its fates, which are already forfeited to him by 
1 28, for the uſe of the pablick, either by /eizing the 
td 050 third parts of their eſtotes for the publick ſer vice, 
or by 4 Jaying , ſome tax or charge urom their eſtates in lieu 
thereof in ſuch proportion an id in {ſuch manner as 
all be determined to be reaſonable in parliament ; 
and to the end oe their eſtates may be certainly known 
and diſcovered, for the purpoſes aforeſaid, or for ſuch 
other ends as 2 parliament ſhall think fit, Be it Enac- 
ed by the king's moſt excellent majeſty, by md with 
the advice and conſent of the lords ſpititual and tem- 
poral, and commons, in this preſent parliament 
embed, and by the authority of the ſame, That 
il and every perſon and perſons, wot Having token the 
oaths herein after mentioned before the laſt day of 
Trinity term one thouſand ſeven hundred and ſizteen, 
i the manner by law required, having any eſtate or in- 
tereſt in any lands, tenements on hereditaments, or wha 
ſult hereofler have any eſtate or intereſt in any lands, te- 
nements or hereditaments lying, being or ariling in that 
part of Great Britain called Eng land, or in in Fes Or 
the town of Z Bei wick 0 . 229, Who 18 r ball be 4 
ppi recirſant or papiſt, or is or ſhall be educated in 
the popiſh religion, or whoſe parent or parents ſhall 
be; a 5 ll Or panes, Or who {hall wie or profeſs the 
pod ligion, Mall, if he, ſhe or they be, on the 
onry-tourth of June one thouſand ſcven hundred 
and lixtcen, of the age ot one an :d tchenty years, on or 
before the twentieth day of January in the year of our 
Lord one thouſand ſeven hundred and liæteen, and if 
lle, the Hr they be, n the ad twenty Fourth day of 
Jau, unborn of under that ap 
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fix months next after he, ſhe or they ſhall, reſpectively 
attain to that age, and have ſuch eſtate or intereſt a8 
aforeſaid, take the ſeveral oaths * appointed to be tale 


by y 


* The oaths for the Eng; are as follow. 


A. B. do ſincerely promiſe and ſwear, that I yt be raithful {and 
boar true allegiance to his majeſty king Georg 


So het me God 


A, B. do ſwear, that J do from my heart abhor, detec? and ab. 

jure, as impious and heretical, that damnable 5 and po. 
fition, 7hat PIEnces EXCOmmunue ed a deprived by 2 Ope, or 4 Olin 
thor 1ty of the ce cf Rome, may be acpoſra or uus, her # tht tub: 
jects, or any «ther vhat/orvir. And I do declare, That no ſorcigu 
prince, beten, prelate, ſtate, or potentate hatn, Or ought t0 have, 
any Juriſdiction, power, ſuperiority, pre- eminence, or authority 
te celelintical or ſpiritual, within this real: in. 


Lot 7 624 


CO 4 
00 i od Ht \T4 1 


A. B. do truly and fincerely e . teſtify and de- 
clare in my conſcience, before God and the world, that our fover- 
eig lord king G Georg? is lawful and righttul king of this realm, and all 
other his m: zjetty's dommions ard countries thereunto belongi''y g. And 
J do ſolemnly and fincereiy declare, that I do believe in m conſci- 
Ence, that the perion preteaded to be prince of Wakes, during the 
life of the late king Fames, and Race His deceaſe, more 2 ding to be, 
and ak og upon h! elf the ile and title of king of Ergl ind, by he 
name of Famcs the Third, or of Scotland, by the name of mi the 
1: bighth, or the ile and title of kirg of B Britain, ith not 8) 
right or title wherſoever to the crown of this realm, or any other ts. 
dominions thereto belonging; and 1 do renounce, refuſe, and ab ale 


any allegiance Gr G6 eee to him. 508: | do ſear, Char L WI 
3 #4 TY [ Wi 


1 W Fi defend c the mol of my Power, AY 211 5 ere 1 


raCies 411} attempts w wh atſgeyer : which ill he mad e 2 74) by bis 0 a 
{cn, crown or dignity Anal Wi do my utmoſt eadcavour fs 
cloig and make 1 WH £0 bis maje!! „„ and ais ſu reſins all treale 4 
aid traiterous conſpiracies waich L ſhall kiwy tobe da en“ 
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by ſuch perſons who bear any office under his majeſty, by 
act made in this preſent ſeſſion of parliament, inti- 
fcb An att for the further ſecurity of hi, majeſty pe 

n and go" verument, and the ſucceſſion of the crown in the 
hairs of the late princeſs Sophia, being protefen ts, and 
try extimonfhing the hopes of the prevena ded {mee of 


Wales, and his open and ſecret abettors, * allo repeat if 
ind \ubſcribe the deciaration ſet down and expre fed in if 
am act of parliament made in the thurt: wy year of the . 
teien of the late king Charles the & Second, intituled, I 9 
An att for the more effet? ual prefe FU ng the ing 3 Peron | 9 4 
ind TOVErAIMENT, by #Jabung tapijts from fitiing In either 0 pf | 
buuje of parliament, in the high court of Chancery, Wh i 
court of King's bench. court of Common pleas, sssñ 1 
court Oi Exchequer, or at the general quarter ſeſſions 3: if 
of the peace to be holden, for the county, riding or | | Fl 1 
diviſion, where ſuch lands, tenements or here EE 9 | 


ments, or ſome part thercof, ſhalt lie or ariſe, be- 
een the Hours of Nhe and twelve of the clock in 
: forenoon, or in default ther zof thail, within the 
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pace of fx months next after the time hereby appoin- 3 

ted for him, her * them 0 take He faig oaths. and ſo, 1 — 
of them. And I do faithfully promiſe, to the utmoſt of my N 
power to #1 pport, maintain and defſesd the ſucceſſion of the crown - | i}. 448] 
Wainit him the « aid | Fames, and all other pe Fions whatioever, which | 1:4; 3k 
fur cellion, by an att, intituled, Au at for bh fu ther limitation of 708 j 
the e and better Security the rights and 4. tits of the Subject, 10 4 9 4 1. 
id f ande limited to the princeſs Shia, elecloreſs and duchets dow. 1 
apt of ano Very Arid the heirs of her body. being roten Ins. And | 9 f 1 
al taeſe things | do plainly and fincerciy acknowledge and ſwear, ac- | 9 ; * 
wording 1 to theſe Expreſs words by me (pokea, and according to the = | . mn 
Plain and common ſenſe and underſtauding of the lame words, witn- ; f . 
cat my £quivocation, mental evaſion or ſecret relervation whatſo- 
eher. And 1. do make this recog mien acknowiedament, abjura- 
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from time to time, within fx months after he, fe 9. 
they, or any truſtee or truſtees for him, her 6 + 
or his, her or their benefit, or ady antage, ſhall come 
into the es or perception of the rents or pro 
fits of 415 Other W LCENEMENTS or n 


regiſter or procure to be regiſtered, bis, ber, of their 


name or names, and al uch Lands: tenements and bert. 


ditaments, whereof, he, the or they, or any truſt g 


truitees, for him, her or them, or his, her ©: 855 
benefit, or advantage, ſhall be in poſſefon, or in the 
receipt or PCroepiton of the rents or Profits, which are 
lituate, lying, being or ing 15 England, Wales: or 
the town of B. wich upon Tweed : „ and ſhall e 9255 


or caute to be e xprefled in ſuch regiſter, in what p4 


Yaſh, tor of, or place ſuch lands, tenements and here. 
aitaments, and every part thereof lie or ariſe, and ws, 
for the time being, is or are the : poſſeſſors ti thereof, and 
or every: part thereof, and what eſtate or intereſt he 
ſne, or tach, whoſe name or names is or ſhall be & 
regiſtered reſpectively, hade in the ſarne, and in every 
part and parcel ! thereof re ſpectively, and ine 19, 
rent reſerved to him, her r them for the {an e, if the 
ſame ſhall be jet; and if the ſame hall. I: Io} wan 
2 


leale, then by whom fac: 5 was made, wird eh a: 
other rent, is reſerved thereupon, and what fie or 
uin of aht F Was # paid tor ſach leaſe there I, In _ 'vy : 


{ame was made by himſel If or any Perion ia th if for 
him, or that he was Party or privy chereunto, and the 
tine and day 7 ihe monih and year when 1 2 thiry 


ſhall be made, in a parchment. book or DOORS, , roll or. 


rolls, winch {hall he Ber by the cl erk 27 7 * CAC de for 
every county, riding and diviſion, where {cl land 


tenements or 5 tamen ſhall reſpectiwelv lie, ale 
or be; and to the end that all fraudulent or cover 
egiſtring ny perions names or eftates, Who do 101 
fire to have them reg! fire red, . be preve nted. eve! 
perſon whoſe name and e tate hall be, or ought 199 
were thr 
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regiſtred as afortſaid, is hereby ob 
ihe! his NN? ve, within the ſaci hr: ne 5 ne -6t5 21 
lowed for mak ing ſuch re glitry, [ubplcribes to > feich 8 
try or entry in the 2 books or r rolls, n the þ Preſence 
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His attorney . at es 
thereunto lawfully authorized 4% war rant of. attorney 
under his hana and feat, execuied 75 5 Him 1 ihe breſence 
H e or more wil les, 19 0 of which WIEN "4 tes at the 


1 — 
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ſuch perſon and n 3, in ſuch manner and in ſuch 


words, as he, ſhe or they ſhall, by any Writing ſigned 
by him Et "bo the: (T1 ; elpcetively, de lire ſuc! [1 c| ork of 
the Peace Or his de Put (0... TEE iter the Ja Me; Pro- 


vided the 9 0 or: per Ons who defire ſuch reg iſt v.10 


; / 
de made ſhall render and pay to ſuch clerk anc Ps 15 
of the oh e. or to his. or their lawful deputics, the 


fees hereby ap med to be paid unto hier 5 them 
for juch fegiſtry, and fo that they apply to bim or 
them to enter ſuch regiſtry, and deliver © hi f 
WT ting the W ords he or the y reſp ect ve ly deſire to have 
ſo regrfired or entred, ten davs at the leaſt before the 
quarter-ſeſßons where the n thereof are to be 
Gibſcribed às aforeſaid z and ſuch clerk or N 01 
che peace or their lawful deputy Or depu. 165 mall en 
ter ſuch perſons names and regiſtry of cheir Rater be- 
fore the hex xt quarter- ſ{c{huns = the N „ 
del very 1 in the laid books Or rolls, and ih Carxy ms 
aid books and rolls in which ſuch entries thai! be 10 
made with h m or chem ro the next and Every 7 ofner 
quarter-ſeſſions of the peace to be held for the cou! 
ty, riding, diviſion or place W. here fuck entry Mall be 
made, until che time of ſuch ſubſcribing the 

ſhall be expired; to the end that all and every the 
perſons u 110 le names ſhall | be or ought to al EH 
as aforeſaid, or their reſpective attorney r ATLOTRIES. 
may have an opport. unity to come to the ſaid ie) Hons 
411d ſubſcribe | the names of the peric n< o to be feg 
red to the ſame; and ſuch clerk and lerks of ti 
pPECE Hall 4140 Fee & alphaberic al tables of the iu 
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ith reference to the place in the book or 100955, | 
or rolls, „ele uch names and lands ſhall © 
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31 4 [TY Fe * * 1 LY Sue 12 5 

gether with ſuch books and rolls; and Gall like. 

Wile ENTET ſuch warrants. of attorney upon record, 
WI. 1446 15 
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: 7 11 1 a P . 9 4 ** — 188 err 4 JE"? I * 
ad Hall have, tor ſuch regiſtry and ehtry on record, 
— þ 3 s 2 * L. * 1 8 . 5 2 * ' 
fee OT three 8 © 105 Veil . Wo nundlted WOTGS 
110 ” | 


bi ſuch regiltry and en try on cord {nail | 
ct 00 mare, to be paid by the Er lon regiſtting the 


2 
jame; and hall alſo have the ſum of four pence, and 
4144 ' g 7 

no more, for 2 {earch that Hall be made tor. the 
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ever: Berl AIG Pe CIO: . WV 34g it All A he AY N — 

ples, and ten Ger him tie tees hereby APPONLTH 4 WE 
che fame; and Ma! 


all res velit him 0 10 do, O examine PIG lane WILL 
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1 — i "7 44 * 
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Ken, and n more; and it any Clerk iche peace 

; | 
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and names and eftate in | ſuch manner as aforeſaid, and allo 


1100 


ſubſcribe bis, ber, or their reſpefttve name or names to fuck 


regiſtry, or procure the {ame to be ſubſcribed there TS 
to by his, her, or their reſpective attorney or att, 


) 
nies, lawfully authorized, as aforetaid 10 to do, with: 
in the reſpective times herein before Imned or ap 
pot nted for his, her, or their doing thereoi, or ſhail 
not regiſter he fame truly; that then and em OY 
juch caie, the perſon a and pe rlons wilfully neglecliug e 


— ** 


ref ing {o tO Ao. GT commutt!1 Ig any ir, aud in 000 16 5 
ft p. Hal! FORFELIT the En ae, and IN HRRI 
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Hen tDirraMy Ts not Ver Aired. r or franducentsy 6. 
ſtred, whereot 3 ſhe or they, or wt perton open. 
ſons in t. ſt f f. *r him, her or them, was or were ese 
in er ſinuple at the time of 1 ſuch defa: It or traud 

ringe a H the FELL VALUE OF THz 
auds, tenements and be't- 
di lament: not rigiſtred, or fraudu! 6 regiſtro, 
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or MAY affets the fame, and Gf Ac T | USTS rolg- 
ng ihereto or P. 1 the fame, to which bill or 
bills 40 plea or aemurrer ſhall te allowed, 1 he de- 
tendant or detendants 0 all /ufnoently anſeer the " fame 
P. LARGE z 411d 

ſuch real eſtate, may, if he thx mu think Art, 1 bring an 
kieclmeul 5 the lame vpon his c e, and give 
this a alk ihe ſpecint matter in e e „ And l if it 
mall appear upon trial of ſuch electment that the 
ate i f tor 1s the eſtaſe of 1 he perjon to nex/: inp 

rege, 1 Frauduleni!y re ring, 1nd the 0 
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the plaintiff in ſuch eſectment, and judgment fall 
be thore eupon n had in ſuch manner as is uſual upon ve. 

dicts in e1ectment, and Lhe leſſor of the Plaut H. hall 
nave c * 155 ot ſuit, wy 18 uit Ual whe n Jaden negt in e CK. 
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ſubſcribed, in ſuc u court, and in ſuch manner as the 

fame are hereby before appointed to be taken, re. 
eated and ſubſcribed, on or before the twentieth 


d = of May one thouſand {even hundred and fever. 
tech, Or na. aul! thereof (hall Procure bis or their be. 


ſpeftive name ana Aames, eftate and eſtates. 70 Vegi. 
frea in ſuch manner, as rela. at any time with- 
in /ix moni Next after the laid twentieth day of My; 


£% af 


one thouſand feven hundred and ſeventeen ; that ther 


and in uc + Cc e, ſuc ly taking {he oathe, and repealing 


and /ubjcriving the ſaid declar ration, or ſuch regiſtry of 
25 or thew kepes tive name or names, and eftalt 6 


ales, ſhall t )e as good and e llectual, in relpect of 


* A 


ab TY ſuch perion and perions o being JE? ond! 2 
apon the 1a1d eighteenth day of Fane one thouſand 
oo en hundred and {iixtecn, as it would have been if 
ſuch Perf. on had faden the jeid oaths, and repeated and 
fr jeribes the tat a declaration on or before the twen- 
wneth day of January one thouſand ſeven hundred and 
{fixceen in dogs Manner as aborelaid, or had rep. fire: 
his name and ejfate in ſuch manner as aforetald, wu 1- 
in i months next after the ſaid ee iay of 7 
num ONE tho ul: d {ev en hundred and ſixteen. 

II. Provided. That in caſe ſuch perſon or perions 
10 makmns 4 Ox N any fraud, I fegt 
tine as aforefaid after fuch default or Jax bini 
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at, Hall not be prejudiced, nor his, her or their eſtate 
ir intereſt in the ſaid lands, tenements and bereditaments, 
impeached, for or by reaſin of ſuch forteiture, as afore- 
ſe 1; but in that caſe the jaid fender ſhall forfeit the 
walue of the inheritance 5 the ſaid lands, tenements 
and bereditaments, to be diſtributed and recovered in 
manner as aforeſaid. 

IV. Provided always, and b it here oy turther en- 

4 


afted and declared by ! the authority oforcſaid. That 
1 , - 23 a 
. in this preſent act contarned mall extend or 


be conſtrued to extend to coupe! any perſon -obatſo- 
EVer 10 regi er, Or Procure % be Ft fr ed, any 1 {@nds, 4e 
nements or here ditaments, weil be or ſome other perſon 
or perſons, a5 Iruſiee or truſtres for him or "hls benefit 
6701 iis behalf, {s, are, bat De hath be; N, or ſhall be 
ACTUALLY - SEIZZED and have NoTice thereof. or 
poſſeſſed, or in the receipt of the reuts or profes of the 
ſame, for the ſpace of Six MoNThs. 

V. Provided, That nothing herein contained ſha 
extend or be conſtrued to extend to. compe! any perſo 
or perſons ts regiſter any lands, tenements or heredila. 
ments, whereof he, ſhe or the) _—_— PEONLY FARMER 
Of FAR MERS, or FENANTS HA RACK-RENT, or 
mho only da or fhall hold hy base or leaſes, Ther upon 
TWO Ta RDS of the FU L VEARLT VA LURE, or 
more, is, are, or ſhall be . nc 

VI. Provided alſo, That nothing herein contained 
ſhall extend to defeat or prejudice any proteſtant, or 
ber er, who Lend fide hath or ſhall have an 5 
18 or incuinbrance upon any real eſtate or eſtates 

| { OI ected CO be regi! tred but LEW += 855 5 
rag arge or incumbrance, the perſon or perſons 
abe dc ſault, or commit ting any urs :n fegiſtring 
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tenements and hereditaments forfeited as af, pref, 
and ſubject to ſuch charge and incumbrance, ort 
Part the reof, in proportion to the part ſo hy bs m, 
her or them recovered, and two third paris thereof 
to the king's molt excellent majeſty, his heir and 
ſucceſſors. | 

VII. Provided alſo, and be it further Enacted 
and declared by the author ity aforeſaid, 


fon or perſons, being in the Faſt or Weſt Indies vr 


That rope. 


America, Thall be oon pelled to take the faid oaths, and 


fron ie decioration betore-mentioned, and 
tis, her or their eflate or eftates at the time 


2 


975 1 


mentioned, but ſhall have twelve months longer than 


the cunes herein before reſpectively allowed to ber, 


tons beyond the ſeas to take the ſaid carbs, 


and in 
Tf 


b 


the ſdid deciaraiion, and repiſter their Nate and a 


zate;; any thing herein to the contrary notyit 


tranding. 
3 Geb. 1. oy 19. 
An act for explaining an net pul fjed ihe 1d; 


ſeſſion of parliam; ent, 
oblige papilts to regiſter t their 
real eſtates; and for pdt 
fach regiſtring ;. and for jecu? 


TINO 
6 
made by Protejiants, 


J. HI S act reciting, T hat whereas by at 


/ 


mntituled, An act 0 

} 
Nanies and 
4 he Ti Wit Y | 


PUr chaje i 


made in this preſent parliament, title 


An ail 10 oblige papiſis to regiſter their names and real 
That all and every perten ind 


eſtates; it is Enacted, 


j 


perſc ns not Havi ing Pie Fi the oaths therein nEntone 
before the time therein exprefled, ſhould /ake the oaths 
and 7 Pal and ſubſcribe che declaration, Or in getaule, 


F ˙ OE. Eee wo alli. A006.) 


B E 
ſhould 


their e 
and in 
11taHce 


UT1Dg 


the TV 
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ould within I months regiſter their names, and all 


ther 70 be, upon pain of forfeiting che fee-/rmple 
and inheritance thereof, and the full Value of the _ 
gane; It is Enacted, That the time for ſuch r 
firing bee nlarged, and the fame is hereby enlarge ta 4 
the twentieth day of Oclober one thouſand ſeven hun- 
Jred and {eventeen. 
II. And it is further Enacted, That no action or 
40 for any penalty or forfeiture contained in this or 
ſaid former act, for wilfi2 lly neg): ecting or refu- 
fi ng to 681 ſter, or for committing fraud in ſuch re- 


(try, ſnall be commenced or brought after two 


years after the offence committed agalnſt any perſon 
Offending therein. 


III. And it is further Enacted, That where it ſhall 
re chat any manors or reputed manors, demeſne 
2c other lands, or entire farms, do lie in more coun- 
ties than one, the regiſtring of ſuch manors, lands, 
tenements and hereditaments in the county only 
where the manor-houle, or the l.ouſe or houſes to the 
ſaid farm or lands do lie, and not in ſeveral coun- 


ties, taking notice thereof in the ſaid regiſtry chat 


the lame do extend to ſuch other county or counties, 
Hall be a lufficient regiſtring of ſuch entire manors, 


firms or lands within the true intent and meaning of | 


Ne fa aid recited act. 

And whereas ſome doubts have arſon. as well 
0 1 che ſaid recited act, as alſo upon one other act 
made and Pafſe d in the Parliament held in the eleventh 


and rape 00 years of the reign of che late king William 
in td, intituled, An 27 jor the further preventing. 

2 of Popery , and upon anocher act made in 
ne firſt year of the reigu of the late king James the 
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4%, tor ihe due ext cation of the /tatutes againſt jeſuits, 


fen, Hat; pt eſts, PEcuſants, and other als made againit 
Pepi and popiſb recuſaiits, touching the lale of the 
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ea eftates of perſons profefling the popiſh r th: "ON. 
Or incurring the diſabilities and incapacitics. "the 
ſaid act mentioned; Be it Fnacted by the authorit 
aforeſa 10. That no ſale for a full and valuabte 65 Wo 
ration ot any manors, meſſuages „lands, tenement; 
or hereditaments, or of any 1ntci et therein, by am 
perion or perſons being reputed Owner or owners, 
in the poſſeſſion Or rec Ceipt of the rents an aq proits 
thereof, heretofore made or hereafter to be made. t, 
and for any e purchaſer and pr orchaſe; FS, and 
meerly and only for the benefit of proteſtants, ſhall 
be avoided or imp wen for or by reaſon or upon 


pretence of any of the diſabilities or incapacitics in 


the ſaid acts or any of them contained, mcurred gr 
tuppoſse d to be incuited by any of the perſons making 
Or joining in {uc h ſal So SL by any er Pe ion G1 of 
ſons from or through whom the title to ſuch mano! 
meſſuages, lands, tenements or hereditaments, of an) 
intereſt therein, is or ſhall be derived or f poſed to 
be derived, unlelt before tuck ſale the perlen intitled 
to take advantage of ſuch diſability or incapacity 
ſhall have recovered ſuck manors, meſſuages, lands, 
tenements and hereditaments, or given notice of 
claim and title thereto to ſuch purchaſer, or before 
the contract for ſuch ſale ſhall have claimed the ſaid 
manors, meſſuages, lands, tenements and hereauta- 
ments by reaſon of tuch diſability or incap: a, 2nd 
have entred ſuch claim in open court: at the genera: ge. 
ſion of che peace, for the county, city, A e di: 
viſion wherein ſuch manors, meſſuages, lands, iche. 


118 


ments, or hereditaments lie, or ariſe, and bona fide: 
and with gue: diltgence purſued his remecy in à p10 
per courſe of uftice for the rec COVery thereof : ch 
{aid ſeveral 1805 1 mentioned and referred to, 0: 
mot Witt: 


at: * thing ther. why } contained 10 the CO SE, 148 
ſtan ding. 
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V. Provided nevertheleſs, That, whereas it was, 
mongſt other things enacted by the ſaid act of par: 
hamen! made in the eleventh and twelfth years of rhe 
reign of the late k ing William the third, that from 

ind after the tenth day of April, which ould be in 
the year of our Lord one thouſand ſeven hun red, 


f 7 1 
every 7 Japiſ Or per. lon mak? hg DF + 9 7011 65 the Y. 2 FP 


1 


{hould be diſabled, and was theret Y made in- 

e pable to purchaſe either in his or her own name, or 
the name of any other perfon or ele ons, to his or 

r uſe, or in truſt for him or her, th y manors, lands, 
xrofis out of lands, tc nements, rents, terms, or he- 
DE ditaments within the k ingaom of England, Jomi- 


won of Males, and town of Berwick upon Tweed : 


\ I 


And that all and Goguler eſtates, terms and any othet 


ureref's Or profits v. hatſoever ont of lands, from and 
after he ſaid tenth day of April, to be made, ſuffered, 
or done, to or for the uſe or behoof ct any ſuch per- 

bn or perſons, or upon any truſt or confidence me- 
viately or immediately, to or for the benefit or relief 
of any ſuch perſon or perſons, f bol be utterly void 
and of NO effect, to all intents, COT On and pur- 


poles whatſoever ; It is hereby declared and Enacted, 


That the ſaid recited part of the {5 id act of PAT: 
ment ſhall not be here! y altered or repealed, but the 
ache hall be and remain in Full force, as it his act 
had never been made. 

VI. And be it further Enacted Dy the authority 
Aforefard; That from anc after the une and twentie "th 
day Of September. In! the en Ot our. Lord one thou 
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We ſhall omit the 10th of Geo. 1ſt. C. 4. and the og 


icribe A declaration 42 alnit tranſubl tanitiation in i 
ſacrament of the Lord s Supper, and the worn ie 
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the King's courts of record at Weſtminſter, f 1 th 5855 
within the ſame county or counties wherein. the ig. aſs 
nors, lands, and tenements lie, by TRE: Ct e YOtuln.. a 
rum and two juſtices of the peace and the chil of 
the peace of the fame county or counties, Or two of 
them at the leaſt, whereof the clerk -of t WP ec te 
be one. Such deeds (Fc. are good, if inrc 7 ec 
September 1731. 3 Geo. 2. ( 29. ſell. 6. 5 925 
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ot. Geo. 5 CG 29. §. 6 S7 IF. Oe. with ſuck: ther 
ſtatutes as were made for giving further time 19 
take the oaths, or in default to repiſter, Sc. x 
ccpting the 4th of Geo. 3d. which recites hole fe 
tures, nd which being the laſt, and in ſubitance 
the ſame with the others. we. {hall hercatrcr fe: 
forth ar large the enacting part, that every one 
Nay readily \ un; ſerſtand, what the ftatute-law 


in Ln ole Cales. b 1 
9 
hal 
y KELP qulr 
2 (700; 2. e. 139. 3 
| 2 1 It 
3 | 1 1 5 | Mas 
7 HEI ö AS all perſo having con mand "0k 
* #7 7 < 
| „ 1K 
Or place of tri fror 13 Or ur det 11s majetty, Hal! 
- * . 2 ks $4341} 
or he are of the houthold, or in the fervice o n. TH 
: q I rs 141 
maje! ty, are boun (| oy an ACT 5 )afled in the twenty 400 
fifth year of the 85 of che late Kii Chat ies the 55 
; . 0 1 - 5 . 0 ; . 171 9 5 5 
OE *: 2 iNTI1 al oO: 4 In Ol 7 fe 7 DY 2 "Ve II 1710 — in i ** Le a ** alle 
m}um:;0Y happen rom pobiſl, "et uſa; NI, 10 IT! 4K $9 1 fc! 


Vans t if Te King” S-OF quc ens Ha} 141 F Ale dern wy * 
| þ | Ba. n ' 3 5 15 8 $ "IT 7 
4 act 1114 4 it) the THirtler li YEal ot ne relan 1 Wor 


_ » EE SET TT 


BRITISH LIBERTIES, &c. 


; * 122 4 2 7 PE Ho 75 2 ; in L 
ment, by diſabling papiſis from filling in either hoaſe of 
varliament, to repeat and ſubſcribe a like declaration 
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Wuch of the {aid laſt- mentioned act as relates to the 


worn ſerxvants of the King's or queen's majeſty ſhail 
de revealed z and if an 5 luch perſon hath off: ended 
rar to ſuch part of the ſaid act intended to be 

creby 1 repealed, ho ſhall be freed from all penaici es 
11 capacities incurred thereby. 


4 Ge. 3. cap. 2. F. 56. 


I 18 Enacted, That every Papiſt, or repute ed pa- 


pilt, in England, Wales, or Bercpic, upon Tweed, 
being at the age of eig hleen years arid Up Wan rds, who 
f ier have taken the oaths * mentioned and re- 
Quired to be taken by an act made in England, in the 

Ft „ear of the 1 [C:gn of king William and queen 
nfituled, An aft for abrogating "= oaths of 
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Ihall yield and Pay to his Majeſty double "fie ſums and 


ares, which by force and virtue of any clauſe in this 
„ 5 By : ; Fs „ 
it W-Gre-mentioned and contained, he or they 
* . 4 ' x 55 1. 5 
mould Or ought O Pay and charged with, to be 
alle. 1E t V led 
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| , co liected, ret. and P ald in 
Wen manner, by ſuen 
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nalties and forfeitures, as are before in the act c. 
preſſed or appointed, for and concerning the abo 
mentioned rates and ums. 


And by ſection 112. of the fame ſtatute reciting 


| 4 £64 2h e ee pe OP ; : 
Chat whereas the jums that were alleited by virtue ot 


the ac for the former aid of four 
De vnd, made in the fourth year of King V „5 
gucbn Mary. do not only gOVern the proportions fe 
upon _y county, C 115 riding ng. tow , 0! othery 
My hereby e harged w ith a certain 4 5 this: act ex 
ſed ; but are allo to 1 Wee the proportions thereof. 
in every hundred or diviſion re ſpective iy towards 
the ſald fam of one million nine ndred eight! 
thouſand nine hundred pounds I eightee 1 lf 85 Sand 
nine 8 And reciiing that whereas towards th 
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aſſeffments e by virtue of the act of the Tourt! 

William and Mary, ſeveral. lands, teneinents, 
9205 Of 1 hereditamenis of papiſts, and oths 
DEI: Ons ref ng Or nogiectin 9 10 take the -gaths taerem 
conta ned were allefled to pay double the rates theilt: 


"2 
in expreſſed and ſince e the mak ing thoje &ile 
ſeveral] had taken TE; oaths, or their lande wer 
come t protefon's * hereby their eltates ral hÞ 
char ged on this act only to ſuch an eq gal Hon. zad-kate, 
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perions ok able 10 th laid doubt: aifelſm ats 5200-0) 
occaſion of the former double rates, Which were 04 
the fd papiſts, or my ons who had fince taken th 
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heir eftates) towards the ſaid ſum, if a ſuitable reme- 
uy be nor pr ovided ; It is Enacted, That where the 
lands, tene ments, rents, or he reditaments of a whole 
pariſh, town Or place which ſhall have a proportion 
to raiſe, in purſuance of this act, ſhall be c. narged 
* ch more than four fhillings in the pound, upon the 
vearty value (reckoning by the rack- rents, and the 
higheſt improvements made of ſuch lands, tenements 
* berech taments) towards the ſaid ſum of one mil- 
lion 1 ine hundred etgnty-nine thouſand nine hundred 
pon. 5s eighieen ſhilhigs and nine pence, by this act 
p ranted, becauſe the eſtates of papiſts, and other 
peers tormerly doubly taxed, as aforeſaid, by their 
taking the laid oaths, or the eftates 3 come to 
5 tf nts by purchaſe bona fide, of the death of ſuch 
pi or any other perſons formerly Joubly taxed 
4 albrelaid, are or may be liable only to a NR — 
ment; in all and every ſuch caſe and caſes, it ſha 


A ww 4 


ind may be lawful to and for the co: mri gr 
3 


the hundred, lathe, Wa Pentake, rape, ward, or other 
diwikon. in which ſuch Fan OWN Or place doth 
ie, Or any two or more of them, and in like man- 
er to ant for the commiſſioners of any city, borough, 
port or town, for which commiſi! .ONers are by this act 
ppoin ted, Or any WO Or mol? 9 He III, pon CO 
5 Yo thereof to ther made, for OT GN behalf of the 
bllers or OCcupiers of the lands, renenients, rents 
and hereditaments in any ſuck city, bo rough, port, 
pariſh, ton or place reipeetively, to EX4mine into 
me IIe Acer of ſuch compla! nt-; and it th CY Are ia clo- 
bed of the truth thereof, the ſaid commiſſioners, or 
at two Or more of them, are hereby required and 
MPOWZred, at any time be fore the twenty-ninth day 
el September one thouſand icven hundred and ſix cty⸗ 
3 and got afterwards, to certity to che barons of 
15 Maze n of Exchequer for the time being, 
tue n nantes OF uch perſons 1 fi Jr meriy doubly taxcd. 43 
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aloreſaid, and how much their double tax did am; 
to, and how much the fum charged by virtue of + 
act, upon the lands, tenements, rents or ht 0d 
ments in ſuch city, borough, port, pariſh, town, or 
place, by occaſton of their fans being now liable to 
fingle aſſeſſment, as aforeſnid, doth extced four fal 
lings | m the pound of the full and true year!y valo; 
thereof; and the ſaid barons of the e or 4 y 
two. or more of them, are hereby author 26d and 
quired to enguire and inform themſelve s, by the oat} 
of two credible witneſſes, at leaſt, concern! w the 
truth of the faid certificates, and in all cafes 1 
they ſhall be ſatisßed therein, the ſaid barons, or any 
two or more of them, have hereby power b by 
Qnerctions. at any time before the laſt day of Noe x. 
ber one thouſand ſeven Mata and fixty fm, 40 dil 
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barons, and no others, all have "On benefit of _ 
{ums. [0 diſcharged by this act; and no other office 
or deputy or clerk whatſoeyer, ſhall take any fee, re- 


ward. or gratuity, for of upon account of ſuch . | "| 
charge, hich ſaid reſpective certificate or certificate: 5 
or a true copy Or copies thereof, whereby tlie laid Os 
rifh Or pariſhes 15 Fine or places, have been diſcharged 
by the ſaid barons of the Exc cheguer of ſuch overplus 
Jams, den be produ wed by the . claiming the | 
cnch t thereot, to the commiſſioners of the -land-tax - - | : 
at their next general meeting 55 5 N the pro- | | 
portion on each diviſion, after lud! 5 

nficates have been obtained. 
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1 an act of parliament payed. in the tinrd year of [4 XN 

the reign of his late majeſty king George the Fir, in- | | 4] 
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teftator, ſhould be inrolled in one of the king's cgurts 
of record at Veſtminſter, or elſe within the fame coun. 
iy or counties wherein the manors, lands and tene 
ments lie, in ſuch manner as therein for that purpoſe 
is partic ularly directed; and whereas by ſeveral atts 
of parliament made in the tenth year of his ſaid late 

majeſty? S TeIgn, and in the third ; ſixth, ninth, e eleventh, 


twelfth, fixteenth and nineteenth years Of the re!9n of 


his late m yeily king George the Second, it wa 


Y "ng 14 


ted, That every deed and will which had 5 chen 7 


made fince the twenty-ninth day of September one 
thoufand ſeven hundred and ſeventeen, in order ' to 
paſs, alter, or change any manors, lands, tenenie nts 
or hereditaments, or any intereſt therein, or rent or 
profit thereout, from any papiſt or perſon profiſſins "thy 
Popiſh religion, though not then 1arolled, ſhould be as 
good a ad effectual in the law, as the ſame bad h Have 


been in caſe the laid deeds and wills had ber: 


inrolled within the time limited, by the (0 
clauſe in the ſaid firſt mentioned act, for rolment 
thereof, provided the ſaid deeds and wills bad 
inrolled on or before the reſpective times in the aid 
{ſeveral acts reſpectively mentioned, in ſuch maine! 
by the ſaid firſt mentioned act was directed; 

recites That whereas by another act made in the, 


 ty-fixth year of the reign of his late majeit; 5 


George the Second, it was Enacted, That cvery «|<: 
and will made ſince 8 firſt day of December ur u 
ſand ſeven hundred and forty. fx, in order to pals, at 
Ter Or change a. 117 manors, lands, reneme nts Or lelte- 
ditaments, or any intereſt therein, or any ent or pro- 


fit thereout, from any papiſi or perſoa profeſiing tr j6- 
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pifh religion, LO any pr Ot ellant Or proteſtants, Oy Or 5 
reaſon of which deed or will any Prove a Of. . 


teſtants may claim Or wa any legal, equitz! 
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be inrolled on or before the firſt day of January on: 
thouſand ſeven hundred and /xty-five in ſuch manne; 


as by the ſaid clavie in the {2d firſt mentioned a+ 


d nettes ; 

it. LON d always, I hat nothing herein conta 
ed ſhall extend or be conftrued to extend to mate 
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tage thall have been tara on or before the halt 0 Jay.) of 


Fonuary One thouſand feven DO and xt foo. 
but every ſuch aced, 1 1. r leate, ſhall remain 
ſuch forte and effect only, as the Jaime would avi 


. 5 4 x9 hy 81 _ 44 2 err - r- 2 Oo 1 a A Cr 
Lenka I This Ae iad ICY C) been. made 7 and 0 none 
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III. And reciting that whereas many purchate 


made by proteftant 5, may be in danger of being uh 


peached Or called in auettion, un regard that ſome 


] 


deeds or wills throngh which the title thereto is de- 
rived, ought to have been inrolled according the 
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ſaid acts, but have not been ſo inrolled; It is th 


fore farther Enacted, That no purchaſe m ade 107 
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full au valuabie confideraiion of any manois, me! 


ſuages, lands, tenements, or hereditaments, or 


any intereſt therein, by any proteſtant or proteſtanl“, 
and mceerly and only for the benefit of . 


ſhall be impeached or avoided, for or by realon t. 
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a” C” 


other Popjp priefts, that now infect his wege Is 
1m! Mons. would entire iy Preve nt. 


_—— 


By the last me ntioned act, §. 3. It is Enaftec 
That it mall not be lawful to or for any jeſuil, femi: 
ary pr iejl „ O Other ſuch prieſt, deacon, Or religious 
or eccleſiaſtical pet ſon whaijoever, being bora within 
this realm, or any her her highneſs domintons, In e the 
feaſt of the nativity Of St. Jo An Bantilt, in the Fi | Fe; A 
of her majeſty's reign, hade, ↄrdained, or profeſſed, or 
perecf ter tobe made, ordained, Or profeſſed, by any authority 
Or 11 Uriſciction derived, c halle nged or pretended iro 
the /ec of IR OME , by or OL Wilat name, title or degree 
ſoever the ſame ſhall be called or known; to come 

NTO, he of remain in nd pas of this realm, Or any other 
x ber big neſs domimions, aiter the end of forty days alter 
EB the expiration of that 0 For of parliament, other t 
N in ſuch ir ecial Cafes, and upon ſuch ſpecial occafions 
only, and for juch-tme only, as is expreſſed in this 
act; and if he do, that then every ſuch ofenc e ſhall be 
taken and adjud ed to be HIGH LREASON © And 
f every perſon fo ofen oy 2 for his offence be ad. 
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death, ye and forfeit, as in caſe of one attainted of 


| FLONY 


By F. 2 It is farther Enatted. 1f any of her ma- 


Tall oY ſubj ts (NOT being a Jeſuit „ ſeminat 2 Priel or 
;ther fac I Priefs, deacon, or religious or ecclęſiaſt ical 
herſon, as is e mentioned) now being, or which 
lelcafter ſhall be of, or brought up in, any college 
IO or ſeminary already "erected and ordained, 
or hercatrer to be erected or ordained, in the parts 
beyond the ſeas, or out of this realm in any foreign 
Härts, Mall not within fx months next alter proclam: a 
ien im that behalf to be made in the city of 7.ondon, 
under the Great teal or England, return inc this 
calm, and t! thereupon within two days next after ſuch 
return, before the biſhop of the dioceſe, or two ju- 


{tices of peace of the county where | he ſhall arriwe, 


10 Matt bimpelf to ber m ajefty A: 1d þ ber {aw US, ava take the 


79 (et forth by acl in che fit y Yar of ht :- ICION That 
os every ſuch prion * hiek hall otherwite return. 
came ini, or be in this realm or any iber ber bighnc/ 

lominions, for {ach offence of returning r being in this 
reaim Or any other her bighneſs gommions, WirHouT 
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SUBMISSION, as aforeſaid, hall a IF adjudged a 
TRAYTOR, and /uffer, 10e aud forjcit, as in caje of 
HIGH I TEASON. 

CH, It is farther Enacted, it any perion un- 
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or eccleſiaſtical perſon, as is aforeſaid; 
for the maintenance or relief of any college of. jeſuits, 
or ſeminary already erected or ordained, or hereafier 
to be erecred or ordained, in any the parts beyond the 
feas, or out of this realm in any foreign paris; (4 

'of any perſon then being of or in any the ſame colleg 
Or ſeminaries, and not "returned into this realm 
ſabmiſiion, as in this act is expreſſed, and cop?! ing 
in the ſame realm; '5) That then every ſuch per} on 
19 Offending, for the {ame offence ſhall incur the d- 
ger ind penalty of a præmunire, mentioned tn the 
ſtatute r pr emunire made bon the ſixteenth year of the 
reign ©) kin ng Richard the Second. 

By = Ic is Enacted, That every offence to i; 
committed againſt the tenor of this act ſhall and ma ay 
be inquire Ot, heard and determined, as well n the 
court commonly called the King's bench in the Coun: 
ty where the {ame court ſhall for the time be, as alſo 
in any other county within this realm, or an other boy 
 big\meſs domini is where the offence is or ſhall be ©: 
mitted, or where the offender thai be apprebende!d a ond 
talen. 

By F. 9. It is Provic ded, and Enacted, That it 
al and may be Jawful for and to every owner and 
mater of any tip, bark, or boat, at any time withi: 
the faid ſorty days, or other time before limited tor 
their departure, to tran! port into any the paris be- 
yond the ſeas any ſuch je/uit, ſeminary prisft, or dener 
prieſt aforeſaid, ſo as the ſame jeſuit, ſemmary pri: 
or other prieſt aforeſaid, fo to be tranſpor ted, 401 


ver unto the mayor or other chief officer of the town, 


port, or place, wherehe hall be taken in to be tran por. 
ted. his name, and in what place he received ſuch or- 
der, and how long he hath remained in this reahn, 0! 


other her highreſs dominions being unde: is 
Dedienc ©: 
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By §. 10. It is Provided, That this act, or any 
thing therein. contained, Hall not. in any wiſe extend 


r0 any ſuch je/ut, ſeminary Pr iieſt, or other ſuch prięſt, 


1acon, or religious or ecele/raſtical perſon, as is before- 


mentioned, as ſhall at any time within the {aid forty 


days, Or within thre? days after, that he ſhall hereafter 


Me into this realm, or any other her highnels do- 


minions, ſubmit himſelf to ſome archbiſhop or Hiſbop 
of this realm. or to ſome 7. uſtic TC of Peace Within the 


county, where he hal arrive, or land, and do there- 
upon truly and f elt before the ſame archbiſhop, 


bis p, or ſuch jnſtice of peace, take the ſaid oath let 
forth in anno primo, Sd by writing under his hand 


conteſs and ac nowledge, and from thenceforth con- 
tine, his due obedience unto her highneſs laws, ſta- 
tures and ordinances, made and provided, or 0 be 
made or provided 1 ur cauſes of religion. 

Py F. II. It is Provided, Thar if it happen at any 


time hereafter any peer of this realm to be indicted of 
any offence made freaſon, felony, or pr emunire, by 


"hh 


this act, that he ſhall have his trial by his pecrs, as 
ir: other caſes of freaſon, Jan; x or præmunire, is ace 
cult med. | 
ry F. 12. It is Provided nevertheleſs, and decla- 
red, That if. any ſuch Jeſuit, jemingr * Prieſt, 7, Or other 


prieſt avovelaid, ſhall fortune to be ſo weak Or in- 
arm of body, that he or they may not paſs our of 


this realm by the time herein limited without i- 
nent danger of life, and this underitood as we q by che 
5 ral oath of 2 Party 4s by other god MEANS, 
unt2 the brſhoD of li, ioc and i juſtices of peace 
of the lame county where ſuch perſon or perſons do 
00 well, or abide; ch. 1 and 2 ee good and ſuffi- 
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— 


Pes pie, 
aforeſaid, ſhall and may remain and be {Hl Within 
realm, withuur any lo!s or danger to fall on lim © 
them by this act, for fo long tinie as by the fame 


Joop and jufrices ſnall be limited and appointed. {© 45 
he fame time of 2 abode exceed not the PRE 1 yo . 


: at the moſt: (2) And that no perſon o1 per: 
{ons ſhall ſuſtain any lofs, or incur any danger hs. 


act, tor the receiving or maintaining of any ſuch "Of. 


{on or perſons {6 licenied as 15 aforeſaid, for an lg. 
ring fuch time only as ſuch perſon or perions Ihall 


be 0 licente d to tar ry. Within this realm „ Any lung 


contained in this act to the contrary notwithitanding, 

By $. 13. It is further Enacted, : That every pet 
ſon or pertons, being ſabjects of this realm, which af 
ter the laid forty days ſhall know and underſtand that 
any ſuch eſuit, ſeminary prieſt, Gr other pricf . e 
fx, ſhall abide, ſtay, tar: 
&r other the queen dAominions eud chun! fries, 
the true n 8 ating of this act, and ſhall not difco\ 
the ſame unto. ſome juſtice ot peace Or Other H 
officer within Fee aay. ah after his aig: 
edge, but willingly con cal bis Fuowltdge thertiu, oat 
every fuch offender ſhall make an je, and 8 pr 
loned at the queen's pleaſure; (2) And that it u 
oltice of DC ace, or other ſuch officer to who: uch 
F thall be f. 


19 diſcovered, 
8 ; 1 
ceny davs then 


Je , 
CONtraty to 


He 3 


nl 


te,. 
1 1 


next foll owing give informs 
TG 1 10 {ome of the Queen: $ Privy une 1. 02.10 
he prefident or vice-preſident of the queen's conc! 
235 abhiſhed in he north, or in the marches of I ales 
for the time being; thar. then he or they 
1811. for every ſuch offence forfeit the 
1red marks. | 

By F. 1 4. It is likewiſe Enatted, © 
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BRITISH LIBERTIES, &. 46; 


hver a note in writing, fublcrib<d with his own hand, 
to the: party by whom. de mall receive. fark informs: 
tion, teſtifying that ſuch information was made unto . 

By $. 15. It is allo Enacted, That all ſuch oaths, — 
bonds and ſubmiſſions, as hall be made by force of 
this act, as aforeſaid, ſhall be certified into the Chan- | 
cery by . tuch parties before whom tl ſarne ſhall be 1 
Mage, within rec months NEL ter foch ſubm ſon, ” | 


> 8 as 
EE ERR 
2 5 


UPON pair LO ito rfe 11 2 nel loſe for very ſuc! h of- | 


ance. one hundred pound; o Nawful Eng lbiſ, Money; 
the ſaid | forfeiture to be to the Jen, her nel 75 and 
ſuccellors. 

By §. 1 16. 1 2 9. perion 0 ſubmiti n himſelf, 
1s aforeſaid, do at at y time within the ſpace of 
ten years after ſuch ſubt 1 on made, come within 
ten miles of ſuch place where her Majeſty f nall be, 
without eſpecial ae rom oy 5 Majeſty in that be- 
half; to be obtained in writing under her hand, that 
then and from thenceforth ſuch perſon ſhall take no 
benebt of his laid ſubmiſſion, but that the ſame ſub- 
wilden ſhali be void as if the ſame had never been. 

rther provided for by 35 El. c. 2. 1 Jac; 1. C. 4. 
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So far as to the Principal Jay ws, at 1a 120, imme- 
diately concerning Faris rs. For ſome other arti- 
cles, A 127 t0 t them and declared TKEHASON, or the v3 
offenders gn! ry of a 4 RAE MUNIRE, vide fol. 70, ans HE: 174 

alſo 0 on this ſubject 242 & fes . 
. re are other laws, relative to the ſame ſubject, 4 


FF 


et luſive o r b 0 mentioned at the end ot che Wee: 
of 1 the laſt act, but this work being already fwelled 


yond the intended 25 and the Frincipal laws, 
| been ſer forth, we ſhall only now purtue 
lr. Care in giving the ſubſtance 01 the others by way 
4 ome of which have been already cur- 


tory 
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ſorib mentioned) and then cloſe this part of 


Gur 
WOLK., 


To maintain or conceal thoſe who pe -11uade 70 are 
reconciled to the Ro! nan religion, Miſpriſion of tren 
ſon, 23 ere | 
To go and ierve a foreign prince, having not. he- 
fore taken the oath ot allcriance, and entred bond 
not to be reccuciled to the Roman religion, Jeden, 
Jac. 4. | 


The firſt refuſal of the bath of ſupreman y. is pu. 


niſhed as in cate of a prawmicnire, which imports a 46: 
feiture of ail lands and YO! "ds, impriſonment for life 
and a deprivetion of the benefit of the law, 5 Ellz. I. 


* 


* 


To jet forth or defend powe {pirirual in the ſce vi 
Rome, Præmunire, 5 Eliz. 1. 
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or ſuch like from Rome, Præmunire, 12 Lig 2. 
23 Llig. . | N | 555 „ ET 
To: aid any perſon who hath put in uſe. any 
bull from the ſee of Rome. Proemunaire. 13 Eliz. 2. 
23 Els. 1. 
Refoſal of the carb of alle giance upon the Jeco". 
tender, a Præmunire, 3 Fac. 4. G Fac. 6. 
Upon indictment of rec ancy be proclamatlon. 
Imprijoument, 29 Eliz. 6. 
Thoſe that are not able, or fail to pay their forte: 
tures, are to be impriſoned until Payment or con 9 
mity. 23 Eh. 1. 5 
Woman covert convicted for recuſancy, im riſot. 
ed till huſband pays zen porrds a month, or a i 5 
his lands, 7 Far. 6. 
ing e excommunicated for reculancy, à 101% 
may be broken up for apprehenſion, 7 3 = 
Thoſe wh M1 all forbear to come to church | dhe 
{pace of wende months, rig to good beben . 
with ſurety in the King's bench, 23 £413. 1 
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{very recuſant is confined to five miles compaſs 


or life, 23 Elig. 2. to ten miles diſtant from Lon- 


%, 3 Tac 9 

Nor to come into the houſe where the king or his 

den apparent 15, 3 Jac. g. 
abſence from church ſervice every ſunday 

twelde pence forfeited, 1 4 lix. 1. 


# \ rich for CVUTCTY ot a. Z WWE /q : Pen CC fo ric: ted, 
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992 


r ablence from common prayer, every month, 
tent) pound, forfeited, 23 Elz Ii. 2 Tac 4. 

For delault of payment of #Went; pounds a month, 
goods, two parts of land, and 1caies forfeited, 
20 Eliz. 6. 3 7ac.. 4 

Al the king's election to take. or retule jeenty 
pen a month, or to take two pa 
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Of the recuſant's 
FRET : . * 1 182 | ; LY 
All 80 ole lands of recuſants forfeited, 25 

© Jorteitures of the anceſtor charged upon his 
heir being a recuſant „ Jac 4 
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'S 


de marrying otherwile 
Yer. | ra fort. Fer 
For bury ying | ? 
burdred Pounds forfeited, 3 Jab, 5. 
For tending child ren 1 ſcas 
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Diſabled to ſue or proſecute actions, to preſent to a 
hentfice, to be executor, adminiſtrator, or guardian, 
5 74 . Ho | ; 

Children ſent beyond the hg without licence, 
are difabled to take benefit of gift, conveyance, 
7 N £20 ©: f 
deſcent, or deviſe, 1 Fac. 4. A 4 Jad, 5. 

Notwith ſtanding theſe forteiture 0 recuſants are 


no jeſs ſubject to eccleſial Hcal ſentences, 23 Eliz. 1. 
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AVING thus collekted together divers r th 
moſt remarkable and advantageous of our laws, 
whereby the liberties of Engliſhmen are guaracd a ne 6 
cured : Since the 5001 laws are bu inſt Ignijicant er, 
if not honeſtly put in execution ana ſince, in the execy- 
1 „, our laws, juries are greatly concerned, who, if ip. 
moront of their duty, corrupt, or overawea, and | * 
of making uje of that 70 power, wherewntb th e lacs 
bath inveſted ind intruſted them. may give up all thi; 
ine/timnabic pri -teges, and ſubjeft us to the worſt kind 7 
ſlavery, under pretence of law: Therefore here in th; 
{aj Pace, for the nfo: nation of nl COUMETYRCh, "the 
| Freebolders of E ngland, and other #7 9 in c en I 
are Agi called 1 this empaortani e We [as "us 
169 ain 4 way 7 
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A S Mr. Care obſerves one of the miſerable fol- 
£ les of it pe a human nature, 1s. that it com- 
monly neglects ent enjoyments, and 1eldoin eſti. 
In Ates =_ 200d things if pole He: 8 Al their Erie Va- 
lue, gals : lepfivec of them. Far pers hc vilege Ol 


trials, by our cry, that 1s by Jun es feems 10 have 
He en as andicot 45 the government, Or firſt 0951-08 
POL vin this iſland; for it was not UnKROW!N 1G It 

| f * FF | My * 2 : . — e g 1 3. 
Incic! 1 Britons-tas 40 21'S. DV Ne! IT. 900K 8, 1 119 


Dulce of andqtntz % It Was ** "AC tied | JY Heroen, 


c 


c 


BRITISH: LIBERTIES, Se. 365 
vide king Ethelred's laws in Lambert, p. 218. and 
Coke, 1 Part Inſtit. fol. 155.] and confirmed ſince the 
invaſion of-the Normans, by Magna Charta, and conti- 
nual uſage ; farther it is a thing of the higheſt moment, 
and a very great and an eſſential felicity, to all Britiſp ſub- 


jects. For if we turn our eyes towards France, Spain, 


Italy, or, indeed, to almoſt every other ſtate, and 
obſerve the miſerable condition of the inhabitants, 
we ſhall find they are either intirely ſubjected to the ar- 
bitrary power of tyrants, who plunder, difmember, or 
deſtroy them, according to their caprice, oftentimes 
without the leaſt provocation, meerly.for ſport, and to 
eratify a ſavage cruelty ; or at beſt, ſubject to ſuch 


laws, as render their lives, liberties and eitates, liable 
to be diſpoſed of, at the diſcretion of {ſtrangers appoin- 
ted their judges, who are oftentimes mercenary, and 


creatures of prerogative ; ſometimes malicious, and 
oppreſſive, and too often partial and corrupt: or ſup- 
pole em extremely juſt and upright, yet ſtill the ſub- 
ject hath not any ſecurity againſt ſubornations and 
the attacks of malicious, falſe, and iniquitous vit- 
neſſes. Even, when there is not [ſufficient evi- 
cence, only bare ſuſpicion, they are obnoxious to 
the tortures of the rack, which often compells an in- 
nocent man to confeſs himſelf guilty, meerly to free 
himſelf from preſent pain, or ſhould he with invin- 
eible courage endure the queſtion, (as they call thoſe 
torments,) che is many times lo maimed in his limbs, 
as ſcarce ever after to have the uſe of them, and his 
future life thereby rendered extremly miſerable. 
Whereas ſuch hath been the prudent care of our 
anceſtors, (under protection of the Deity) that to our 
ineſtimable happineſs, we are born, and live under a 
mild and moſt excellent conſtitution, where all theſe 
miſchiefs may be prevented; where no one can be le- 
gally condemned, either by the power of ſuperior 
enemies, the raſhneſs or ill-will of any judicial mi- 
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niſter, nor by the bold affirmations of profligate evi- 
dence. For by a fundamental law in our govern- 
ment, no man's life (unleſs it be in parliament, 
which is a ſupreme court, and it is ſuppoſed will never 
do any man wrong) ſhall be affected for any crime 
whatſoever, but upon being found guilty on two ſe- 
veral tryals (for ſo may that of the grand and petit 
jury be called) and the judgment of twice twelve men 
at leaſt, all of his own condition and neighbourhood, Bl 
and upon their oaths, Cote, 3d Part of Inſtit. p. 40.] 
that is to ſay, twelve or more to find the bill of in- 
dictment againſt him, and twelve others to give judg- 
ment upon the general iſſue of Not guilty : All which 
zurors mult be honeſt, ſubſtantial, impartial men, and 
being neighbours of the party accuſed, or place where 
the ſuppoſed fact was committed, cannot be preſu- 
med to be unacquainted either with the matters char- 
ged, the priſoner's courſe of life, or the credit of the 
evidence: and all theſe muſt firſt be fully ſatisfied in 
their conſciences, that he is Guilty, and fo unani- 
mouſly pron»unce him upon their oaths, or elſe he 
cannot be condemned. For the office and power of 
theſe juries is judicial: They only are the judges, 
from whole ſentence the indicted are to expect life or 
death, upon their integrity and underſtanding, the 
lives of all that are brought into judgment do ultt- 


D » o - 
mately depend ; and from their verdict there lies not 


any appeal; by finding Guilty or Not guilty, they do 
complicately reſolve both law and fact. 
According to Mr. Care, Judges are made by prero- i 
gative, and many times heretofore they have been 
preferred by corrupt miniſters of ſtate, and may be ſo 
again in time to come; and ſuch advanced as would | 
ſerve a preſent turn, not always thoſe of the molt inte- 
grity and ſkill in the laws: Their places are ſo hon- 
ourable and profitable, and their tenure, when he wrote, 
ſo tickliſh, viz. Durante beneplacito, meerly ons 'N 
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pleaſure, that, as he juſtly obſerved, they were then 
under no ſmall temptation. 


Since Mr. Care wrote, in fact in the firſt of his pre- 
ſent Majeſty, an act was made (viz. c. 23.) con- 


tinuing the judges during good behaviour, notwith- 


ſanding the demiſe of the crown. 


Mr. Cars obſerving on their number, ſays they are 
ſo few that they may be the eaſier corrupted ; they can- 
not be challenged, and may be apt to think them- 
ſelves above any action, and thence be encouraged to 
ſtrain a point now and then. The major part of 
them agreeing, is enough; they are never ſworn at 


each particular trial, but only once at firſt, and that 


ina very general manner. All theſe things have formerly 
happened to biaſs ſome judges, what may again hap- 
pen, no one knows. thoſe honourable perſons who 
now ſit in our ſeats of juſtice, are out of the queſ- 

tion. However they cannot always remain. As to 
a jury, as Mr. Care obſerves, nothing of that kind 
can reaſonably happen to them. For 1. They are 
returned by a ſworn officer. 2. They maſk be men 
of a clear reputation, and competent eſtate. 4. Being 
neighbours they may know ſomething of the buſineſs 
on their own knowledge. 4. Their office is but a 
trouble not accompanied with any great honour, nor 
any profit. 5. They are all ſo! emnly ſworn to each 
particular cauſe. 6. The party may challenge thirty- 
five in caſe of treaſon, and twenty of them in felony, 
without ſhewing any cauſe, and as many more as he 
can aſſign cauſe againſt. 7. Of the Grand jury, 

twelve at leaſt mutt Join in the verdict, and of the 
Petit Jury, every man of the twelve mult conſent 


upon his oath, or elſe it amounts to nothing. And 


laſtly, if they give a corrupt verdict between party 
o and 
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and party, they are liable to an attaint *. | But we do 
not find any attaint lies in criminal cauſes, where the 
king is a party.] 
| | Now 


* If the jury give a falſe verdict (which is perjury of the higheſt 
degree) upon an iſſue joined between the parties in any court of re- 
cord, and judgment thereupon, the party grieved may bring his writ 
of attaint in the King's bench or Common picas, upon which twenty. . 
four of the beſt men in the county are to be jurors, who are to hear 
the ſame evidence which was given to the petit jury, and a» much 
as can be brought in affirmance of the verdict, but nothing againſt it, 
If theſe tweiity four (who are called the Grand jury) find it a falſe 
verdict, then followeth this terrible and heavy judgment, at Com- 
mon law upon the petit jury. HS „ 
1, That they ſhall loſe /iberam legem for ever, that is, they ſhall 
be ſo infamous, as never to be received as a witneſs, or 
bol any jury. . 5 
2. That they ſhall forfeit all their goods and chattels. 
3. That their lands and tenements ſhall be taken into the king's 
hands. 35% | | 
4. That their wives and children ſhall be thrown out of 
5. That their houſes ſhall be raſed and thrown down. 
6. That their trees ſhail be rooted up. | 
7. That their meadow ground ſhall be ploughed up. | = 
8. That their bodies ſhall be caſt into gaol, and the party ſhallbe #| 
reſtored to all that he hath loſt by their unjuſt verdict, So odious is 
perjury in this caſe in the eye of the Common law. The ſeverity 
of the pun'ſhment is to this end t pœna ad paucos, metus ad omnes per- 
wvexiat, for there is miſericordia puniens, and there is crudelitas par- 
cens, And ſeeing all trials of real, perſonal, and mixed actions de- 
pend upon the oath of twelve men, prudent antiquity inflicted this 
| ſevere puniſhment upon them if they were attainted of perjury. $ 
1 Infl. 204 ro rg ts | 
But now by the ſtatute 23 H. 8. c. 3. The ſeverity of this puniſh- 
ment 1s moderated, if the writ of attaint is grounded upon that 
ſtatute. 1 e | 
But the party grieved, may at his election, either bring his writ 
of attaint, at the Common law, or upon that ſtatute, wherefore let 
the juror expect ne greateſt puniſhment, when he offends. 3 
Jnji. 163, Fc. There ought to be a knight returned of the jury. 
t 5 . 4. e | 8 | | 
| It is neceſſary to obſerve that when a verdi& has been given by a 
former jury in the ſame cauſe, and on the ſame evidence, ; 5 \ 
| | | ow 1 


doors. 
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Now, let any man of ſenſe conſider whether this 
method is not more proper for ſifting out and diſco- 
vering the truth, for finding out the guilty, and pre- 
ſerving the innocent, than if the whole deciſion were 
left to the examination of a judge, or two, or three, 
whoſe intereit, paſſion, haſte, or multiplicity of bu- 
ſineſs, may eaſily lead them into error. e 

Deſervedly therefore is this privilege of trial by 
juries, ranked amongſt the choiceſt of our fundamen- 
tal laws, which whoſoever ſhall attempt openly to 


ſuppreſs, or craftily to undermine, and render only 


a formality, does ipſo facto attack the government: he 
brings in an arbitrary power, and is an enemy and 


— 


3 


— 


lowed to give the former veraict in evidence, and this has been in- 
troduced by counſel, as obligatory on the latter jury to find accord- 
ingy; intimating, that otherwiſe they do (in effect) perjure the 
former twelve men, which may amuſe tender minds and draw them 
from a ſtrict enquiry into che merits of the cauſe, in favour of their 
predeceſſors which is a very great miſtake and miſinformation for 
tieſe reaſons. 5 l „„ 
1. The ſame evidence in the former cauſe and trial (perhaps) 
was not delivered in ſo perſpicuous a manner as in this. | 
2. This latter jury may be of more ſagacious and comprehenſive 
judgment than the former. Y 5 
3. The directions of the court {which the jury moſt regard) may 
be more clearly delivered to this jury. 5 | 
4. The matter in conteſt (perhaps) was not in the former trial 
lo clearly managed by the counſel, not being ſo well inſtructed as 
afterwards. | 8 
5. And lu ſtly, ſuppoſing the evidence equally delivered by the wit- 
deſſes, apprehended by the jury, directed by the court, managed 
by the counſel, yet it is no fault to differ in judgwent, for if twenty- 
four jurymen were to try a matter of fact, and :welve were of one 
Opinion, and twelve of another, who is in fault? while they judge 


W cording to the beſt of their knowledge and {kill, to which (only) 


they are ſworn. Tr4als per pais 330 & ſeq. 

As we have elſewhere obſerved, the judges ſometimes differ in 
opinion, and nothing is more common than for men to draw different 
Concluſions from the ſame premiſſes, &c. 
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traytor to his King and country; for which reaſon 
Engliſh parliaments have ever been moſt zealous for 
preſerving this great jewel of liberty, trials by j furies, 
the {ame having been many times ſince the Normay 
conquelt eſtablitncd and confirmed by the legiſlative 

power, no one privilege beſides having been lo often 
1emembred in parliament. 


SECT It 
WI at perſons ought to be jurymen, and Ow gua- 
fied. 


A the office of juries is of ſuch great impor- 
I tance, fo the wiſdom of our law hath provided 
that the tame ſhall be ſupplied with perſons of abili- 
ty, honeſty, integrity, and indifference ; for, 2 Lord 
Coke ſaith, 1 Part Inſtit. ſeck. 234. fal. 155.) He 
that is of a jury muſt be liber homo, that is, not only 
a freeman, and not bond, but alſo one that hath ſuch 
freedom of mind, as he ſtands indifferent, as he 
ſtands unſworn. 2. He mult be /egalis, and by the 
law every juror that is returned for the trial of any iſ- 
ſue, or cauſe, ought to have three properties, 1. He 
ought to be dwelling moſt near to the place where the 
ueſtion is moved. 2. He ought to be moſt ſuffici- 
ent both for underſtanding, and competency of eſtate; 
He ought to be leaſt ſuſpicious, that is, to be in- 
different as he ſtands unſworn, and then he is accoun- 
ted in law liber & legalis homo, otherwiſe he may be 
challenged and not ſuffered to be ſworn ; but a man's 
being excommunicated (as was ſaid before) is no bar 
to his being a juryman, much leſs his being a diſſen- 
ter, or non-frequenter of church ceremonies, if he be 


otherwiſe qualified with eſtate and underſancing,. 
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BRITISH L18ERFLES; Ke. 27 
To uſe Mr. Care's words, if no ſtatute excludes 
proteſtants unconvicted of any crime, or diſſenters 
(ua lales) to ſerve on juries, I ſhould think we ought 
to wait at leaſt till an act of parliament be made to 
that purpoſe, before we deny them liberam legem; 
and to act otherwiſe, in my filly opinion, ſeems not 
only unwarrantable, but a daring uſurpation of legiſ- 
lative power. In a word, jurors muſt be free of and 
from all manner of bondage, obligations, affections, 
relations, and prejudices z they muſt be the peers or 
equals of the party they are to try; they mult be of 
full age, viz. 21 years old, or upwards, not outlaw- 
ed, never attainted, or convicted of treaſon, felony, 
falſe verdict, perjury, or adjudged infamous; they 
were antiently all knights, as we read in Glanvil and 
 Braflon, and they mult {till be perſons of worth and 
repute z and as they are returned by a ſworn officer, 


P ” 2 „ 4 . 3 Wis n a lr eee N D 
D K's 22. ͤ KK „5 2g 4 * 

3 3 (NT . FFF = 
NE as 


N - Arr. a Pry 28 VE, ET 0 ti ack; 8 
e e e 

e . . f I ES. i "IEA 
ES 


| the ſheriff, ſo they of the petit jury muſt be every = 
| one ſworn every ſeveral trial by a particular oath, r 
| the more to remind them of their duty. Nay, it = 
| ſhould ſeem in antient times, though the office and : 11.98 
duty were ſtill the ſame as at this day, yet their hon- 4 
e our and dignity were much greater; the Mirror of : 

- I /jafices, a great part of which was wrote before the | 
e WM conqueſt, and augmented by Andrew Horn, a learn- | 
e WM © lawyer, in the time of Ed. 2. P. 209. in the French 
. and 133 in the Exgliſo, makes no ſcruple to call em | 5 

e. judges, Judges ordinaries ſunt ſuitors; and Dr. Cowel | —_— 
nin his interpreter tells us juries were antiently aſſociates, =_ 


n. and aſſiſtants to the judges of the court, in @ kind of 
= #ualty. And cites the cuſtumary of Normandy and 
vs Lambert, as being of the ſame ſentiments. Whereas 
ar now they attend them in great humility : Nay many 
bY _ viſe and learned men have wondered that ſince the 
be law has conferred ſuch ample power on jurymen, 
3 "hy they ſhould not have ſome mark of honour, or 
fo MY dliſtinction, from the time they are ſworn, until the 
1 „ delivery 
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376 BRITISH LIBERTIES, &c. 
delivery of their verdict. As the cuſtom is now, they 


fit among the crowd, undiſtinguiſhed, and it is not 
. ealy to know them from the reſt of the ſpectators, 


Though they have in general ſeats aſſigned them, yet 
many 1mpertinent people, often injudiciouſly intrude 
among them, which muſt be ſome inconvenience 


and reſtraint, when they conſult on giving their ver. | 


dict, without going out of court. But we deſire not 


to introduce innovations, only that Exgliſumen may pre- 


ſerve their antient and undoubted rights and priyi- 


leges, to which purpoſe it will concern all that are 


liable to be ſummoned to ſerve on juries carefully to 
inform themſelves of their duty and office by law, 
that ſo they may uprightly diſcharge the ſame to God, 
the King and their fellow ſubjects. 


SECT. II. 


Of Grand juries their duty, and the great in. 


portance of their office. 
URIES are of two forts. 1. The Grand jury 


] fo called both becauſe it conſiſts of a greater num- 
ber than twelve, as commonly 21, 19, 17, or the 
like, [But note, they can make no verdict or preſent- 
ment, unleſs twelve at leaſt of them agree, and then 


what they do is valid, though the reſt do not conſent] 
as alſo becauſe they are generally men of greater pro- 
perty and quality, and likewiſe in reſpect of their 
power, becauſe the extent of their office 1s greater 


and mor. general, as extending to all offences 
throughout the whole county for which they ſerve. 
2. The Petit jury (in cafes criminal, and whe are 
commonly called the jury of life and death) which 


always conſiſts of twelve men *, and no more nor any 


* '"hough by the writ the ſheriff is commanded to return 12, yet 


by antient cuſtom he muſt return 24; and this is for the expedition of 


juſtice. Co. Lit. 155. 4. 
Icls, 
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leſs, and they muſt every man agree, or elſe it is not 
a verdict. 

The oath of a Grand juryman, as inſerted in the col- 
lection, intituled, the book of oaths, is as follows: 


Ye ſhall truly enquire, and due preſentment make, of all 


ſuch things as you are charged withal on the king's behalf, 
the king's council, your own, and your fellows you ſhall 
well ana truly keep, and in all other things, the truth 
preſent, So help you God, and by the contents of this 
book. „ . 

But according to modern practice, and as we find 
it publiſhed in the account of the proceedings againſt 


the right honourable the earl of Shaft/bury, ſaid to be 


publiſhed by royal and ſpecial command, is exprefſed 


ſomewhat more largely, viz. _ 


You ſhall diligently enquire and true preſentment make, 
as well of all ſuch matters, articles and things that ſhall 
be given you in charge, as of all other matters and things 
as ſhall come to your knowledge touching this preſent ſer- 
vice, the king's counſel, your fellows and your own, 


you ſhall keep ſecret : You ſhall preſent no perſon for 


hatred or malice, neither ſhall you leave any one unpre- 
| ſented for fear, favour, or affection, for lucre or gain, 


or any hopes thereof, but ir all things you ſhall preſent 
the truth, the whole tri , and nothing but the truth, 
| to the beſt of your knowledge. So help you God. 


The office of a Grand jury, or Grand inqueſt, (for 
by both thoſe names it is promiſcuouſly called) is 
principally concerned in two things, preſentments and 

indifiments, the difference of which is thus: The firſt 
is, when the jury themſelves, of their own knowledge 
or inquiry, do take notice of ſome crime, offence, or 
nuiſance, to the injury cf the publick, which they 


think fit ſhould be puniſhed or removed; and in or- 


der thereunto do give the court notice thereof in wri- 
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ting briefly and without form, only the nature of the 


thing, and the per/on's name and the place: and this is 


called a preſentment, being the matter whereon to form 


an indilimenti, from which the preſentment differs in 


theſe two reſpects. 1. In that it is always, original- 


ly, the act of the Grand jury. And 2. That it is not 
yet drawn up in form; whereas indictments are com- 


monly drawn up either by the order of the court, or 
at the inſtance of ſome proſecutor, and are brought 
before and delivered unto the Grand jury, and the 
witneſſes ſworn, attend them, who examine thoſe wit- 
neſſes, and, as they think fit, return the indictments, 


indorſed either bi//a vera, (that is, a true bill, or 1 %ο 


ramus (we are ignorant) that is we do not find the 
matter; or, there does not appear to us ſuch ſufficient 


grounds for the accuſation, that the perſon's life and 


reputation ſhould be brought into queſtion. 


From hence it appears, that the end of their of- 


fice is likewiſe two-fold, 1. To enquire after, and 
give notice of all crimes, offences, nuiſances, c. in 


the county for which they ſerve, which by reaſon of 
their reſidence and eſtates therein, they are preſumedto 
have the beſt opportunity to diſcover, and to find bills 


againſt malefactors where there are good grounds for 


the ſame, that to they may be brought to trial, if they 


are forth- coming, or may be proceeded againſt to out- 


lawry, if they are fled for their offences. 2. To pre- 


ſerve the innocent from the diſgrace and hazards 
which ill men may deſign to bring them to, out of 


malice or through ſubornation, or other ſiniſter ends; 
for ſo tender is the law of the reputation, and life 
of man, that it will not ſuffer the one to be ſullied, 


by the party's holding up his hand at the bar, and 


the other endangered by a trial, until the matter and 


evidence againſt him have been firſt conſidered, exa- 
mined and found by a Grand jury upon their oaths, 


againſt him : Therefore as appears by their oaths, 


they 
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they are ſworn not only to enquire, but diligently to 
enquire, not to be negligent, or ſlothful, nor to take 
things upon truſt, or hurry the matter over careleſly, 
but to weigh the circumſtances, ſtrictly examine the 
witneſſes, and ſearch out the truth of ſuch informa- 
tions as come before them, and to reject the indict- 


ment, if it is not ſufficiently proved; and if they 


have reaſonable ſuſpicion of malice, ſubornation, or 


wicked deſigns, againſt any man's life or eftate, in 


ſuch as offer, or come to {wear to the bill of indict- 


ment, they are bound by law, as well as in conſci- 
ence, to uſe all diligence to diſcover the villany; and 
if it appear to them, (whereof they are the. legal 


judges) to be a conſpiracy, or malicious conſpiracy 


againſt the accuſed, they are bound, not only to re- 
ject ſuch bill of indictment, but forthwith to indict all 
the conſpirators, with their aſſociates and abettors ; and 


that this is a principal part of the Grand juries office, 


appears not only from legal reaſon, but by an expreſs 
ſtatute, viz. 25 Edu. 3. J. 5. c. 4. and 42 Edw. 3. 3. 
which ſays, That for preventing miſchiefs done by falſe 
accuſers, none ſhall be put to anſwer, unleſs it be by in- 
 diftment, or preſenth:ent of good and lawful people of the 
ſame neighbourhoed where ſuch deeds be done; that i is to 
ſay, by a Grand jury. 
The grounds upon which Grand juries are to pro- 
ceed in giving their verdicts, are either, 


1. From their own knowledge; and ſo they may 
find an indictment againſt a perſon, though there is 


not any witneſs to it, and a Petit jury may in like man- 


ner find a perſon guilty of a felony, or murder, where- 


of he ſtands indicted, though no witneſſes appear 


againſt him to prove it; and the reaſon thereof is, be- 


cauſe the juries being always of the vicinage, the law 


ſuppoſes they may know the matter of their own 


knowledge, and therefore in all ſuch caſes, when a. 


jury is charged with a priſoner, and after the indict- 


ment. 
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ment read, witneſſes fail to appear, the court always 
ſpeaks thus to the jury: Gentlemen, here is A. B. fands 


indicted of ſuch acrime, but there are not any witneſſes appear 


againſt him, ſo that unleſs, on your own knowledge, you 
know him guilty, you muſt acquit him : And certainly, 
if the juries knowledge of a man's guilt is enough to 
condemn him, why ſhould not their perſonal know- 


ledge of a priſoner's innocence, or of the witneſſes 
ſwearing falſly, be ſufficient to acquit him. 2. The 


other ground upon which the Grand juries are to pro- 


ceed, is teſtimony of witneſſes, and this is called evi- 


dence, becauſe it ought to be ſuch as may make the 
matter clear, manifeſt, plain and evident to the jury, 
and of this evidence, the jury are the proper and only 


judges; therefore they ought (according to their oath) 


diligently to enquire into the quality, repute and circum- 
| ſtances of the witneſſes, the probality of what they de- 
poſe, and whether they do not ſwear out of malice, 
ſubornation, ſelf-intereſt, combination, or ſome ill defipn, 


which to diſcover, they will do well to examine them 


APART, to note their variations, and contradiftions, to 


aſk them ſudden queſtions ; and what queſtions are per- 


tinent, not the judges but the jury only. can deter- 
mine; for they may know how to make uſe of them 
towards the diſcovery of the truth, though the judge 
do not, and it is they are upon their oaths, not he; 
it is they muft ſatisfy their own conſciences, the judge 
has nothing to do to intermeddle, he is bound by 
their verdict: Let witneſſes be as poſitive as they 


will, yet if the jurors have good and reaſonable 


grounds not to believe them, they will, they muſt re- 
main as ignorant to the party's crime as before; we 
Find this expreſsly aſſerted for law in our books, as 


Stiless Reports, Lib. 11. though there are witneſſes 


who prove the bill, yet the Grand inqueſt 1s not 
bound to find it, if they ſce cauſe to the contrary :. ſo 
Coke, lib. 6. the judges are uſed to determine wo 
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ſhall be ſworn, and what ſhall be produced as evi- 


dence to the jury; but the jury are to conſider whot 


credit or authority the ſame is worthy of. If a Grand 
jury are not judges of evidence, they ſignify nothing, 
if (as ſome alledge) becauſe witneſſes ſwear deſpe- 


rately, though the jury do not believe them, they 


{hall be bound to find the bill. This is abſurd in the 


higheſt degree. Were this admitted, the Grand jury 
ſignify nothing, and are no ſecurity to preſerve inno- 


cence. We will give an anecdote nearly in Mr. Care's 
words. A lewd woman once reſolved to indict the 
then arch-biſhop of Canterbury, for a rape, ſhe ſwore 
it, no doubt, very heartily. According to this new 
doctrine of going according to evidence, the ju 


muſt preſently have found the bill, the arch-biſhop 


muſt have been committed to priſon, ſuſpended from 
eccleſiaſtical juriſdiction, and his goods and chattels 


. throughout England inventoried by the ſheriffs: 


would it, in that caſe, have been a good excuſe for 
the Grand jury, to have ſaid, that though they be- 
lieved in their conſciences the baggage ſwore falſe, 


yet the ſwearing it poſitively, they, as ſo many pariſh 


clerks, were but to ſay Amen to her oath of the fact, 
and to find Billa Vera againſt that eminent prelate ? 
And if the jury are judges of the credibility of evi- 
dence in this caſe, and may go contrary to it, why, 


may they not have the ſame liberty, where they find 


good caule in others? 5 
If an indictment is laid againſt a man for criminal 


words, ſaid to be uttered in a colloquium, or diſcourſe, 


though the witneſſes poſitively ſwear all the expreſs 


words in the indictment, yet unleſs they will relate 


and fully ſet forth the ſubſtance of the whole conver- 


lation, it is impoſſible, the jury ſhould judge of the 


matter, for expreſſions that are in themſelves when 
coupled with other words, innocent and loyal, when 
taken to halves and ſeparated from thoſe they were ſo 


coupled 
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coupled with, become very treaſonable; as if one 
ſhould ſay, To affirm the king has no more right to the 
crown of England than I have (which is the opinion 5 
the jeſuits with reſpect to his Majeſty, if once excommuni. 
cated by the pope) is deteſtable treaſon. And two men 
at ſome diſtance, not well hearing, or remembring, 
or maliciouſly deſigning againſt his life, ſhould ſwear, 
that he ſaid, The king had no more right to the crown 
Zhan he had. Now, that theſe very words were ut- 
tered is true; but if the evidence are interrogated as 
to the reſt of the colloquium, they will perhaps ſay, 
there was much more diſcourſe, but they cannot re. 
member it; what ſatisfaction is this to a jury? Or 
would it not be hard, for a man to be obliged to hold 
up his hand at the bar, under the horrid charge of 
treaſon in this caſe ? Or, if a miniſter, in his ſermon, 
ſhould recite that paſſage of the pſalms, The fool hath 
ſaid in his heart there is no God. Jeſuited evidence 
may now come and charge him with blaſphemy, and 
ſwear that he ſaid, There was no God: And being 
aſked what other expreſſions he uſed, may excuſe 
themſelves, and ſay, it is a great while ago, we can- 
not remember a whole ſermon, but this we alſo po- 
ſitively ſwear, he ſaid, There was no God. 
The enquiry of a Grand jury ſhould be ſuitable to 
their title, a grand enquiry ; or elſe inſtead of ſerving 
their country, and preſenting real crimes, they may 
oppreſs the innocent, as in the caſe of Samuel Wright 
and John Good, at a ſeſſions in the Old Bailey, about 
Dec. 1681. Good indicts Wright for treaſonable words, 
and ſwore the words poſitively ; but after a grand en- 
quiry, the Grand jury found that Wright only ſpoke 
'the words as of others, thus, They ſay ſo and ſo—and 
concluded with this, —T hey are rogues for ſaying it; | 
and Good alſo at laſt confeſſed that Wright was his 
maſter, and corrected him for miſdemeanors, and } 


then to be revenged, he comes and ſwears againſt hich 
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and which he confeſſed he was inſtigated to by one 
Powell, ſo the Grand jury finding it to be but ma- 
lice, returned the bill Ignoramus; whereas if they had 
not examined him ſtrictly, they had never diſcovered 
the truth, and the maſter had without cauſe been 
brought to great charge, ignominy, and hazard. 


The judicious Dalton ſays well, No leſs care or 
concern at all lies on the Grand jury, than does on 


the Petit jury; people may tell you, that you ought 
to find a bill upon any probable evidence, for it is 


but matter of courſe, a ceremony, a bulineſs of form, 


only an accuſation, the party is to come before an- 
other jury, and there may make his defence. But if 
this were all, to what purpoſe have we Grand juries? 


Why are the wiſeſt, and beſt men in a county (for 
ſuch they are, or ſhould be) troubled ? Why are they 
ſo ſtrictly ſworn ? Do not flatter yourſelves, you of the 


Grand Jury are as much upon your oaths as the Petit 
jury; and the life of him againit whom the bill is 
brought, is in your hands. Lord Coke, 3 Inſtit. 33. 
plainly calls the Grand jurymen all wilfully forſworn, 


and perjured, if they wrongfully find an indictment. 


And if in ſuch caſe the other jury through ignorance 
Sc. ſhould find the perſon guilty too, you are guilty 


of his blood as well as they; but ſuppoſe he is ac- 


quitted by the Petit jury, do you think it nothing to 


accuſe a man upon your oaths, of horrid crimes, your 


very doing of which, puts him, though in every re- 


ſpect innocent, to diſgrace, trouble, damage, and 
danger of life; and makes him liable to outlawry, 


impriſonment, and every thing but death itſelf ; and 
that too, for aught you know, may wrongtully be 
occaſioned by it, your raſh verdict gaining credit, 
and giving authority to another jury to find him 
guilty ; for if the Petit jury find a man guilty never 
fo unjuſtly, the law ſuffers no attaint or other puniſh- 
ment, to lie againſt them ; for this very reaſon, be- 
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cauſe another jury, viz. the Grand inqueſt, as well 
as they, have found him guilty. If a Grand jury 


find a bill wrongfully againſt a perſon, and it prove 


never ſo much to his damage, he has not any re- 


medy ; for being upon their oaths, the law will not 


ſuppoſe any malice. One of the Grand jury cannot 


afterwards be of the Petit jury, and why ? Becauſe, 


ſays the law, he has once already found the party 


guilty, and if he ſhould not again, he muſt perjure 
himſelf. From all which it appears, what a weight 


and ſtreſs the law puts upon the verdict of a Grand 
jury, and it is remarkable, that the law directs them 
only to ſay, either Billa Vera, it is true; or, Ignora- 
mus, we know not; and never, that it is not true; 
which ſhews, that if they are doubtful, or not fully 


ſatisfied, the indictment muſt be indorſed not Billa 


Vera, we know it is true, but Ignoramus, we doubt 


it, we do not know it, we are not certain it is true. 


If they find a bill where they ought not, they wound 


their own conſciences, and do an irreparable damage 


to the party ; but where they do not find the bill, 


there is not the leaſt injury done to any one, for an- 
other indiliment may be brought when there is better 


evidence... 


SECT AI 


That juries are judges of law, in ſome reſpedTs, 


as well as fact. 


AMONGST other devices, to undetermine 
the rights and power of juries, and render 
them inſignificant, there has an opinion been ad- 
vanced, that they are only judges of falt, and are not 
at all to conſider the law, fo that if a perſon is indict- 
ed for a fact, which really is not a crime in as by 
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law, but iS work ed up by WC»; ds of PE as TV- 
ſanably, feartionfly, Ec. it the fact is but proved, to 


have been committed, though theſe wicked circum: 
ances do not appear, they ſhall be applied by che 
Jaw, which 3 jury are not to take notice of, but hnd 
the bill for br inging 3 in the derſon guilty, and leave 
he confideration of the caſe in law 
whoſe huſineſs it is. 

1 nus ſolnie argue, but it is ar, appare 

9 pet; jure ignorant juries and render 
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the jury not only find them guilty, or not g at 
many times, upon. hearing and weighing of circum. 
ſtances, bring them in either guiity of the murder, 9 
elſe only of manſlaughter, per-mifadventure, < 1 
Ae fend Henan, as they ſee aue Beliclede as ſuries have 
ever been veſted with ſuch powet by Jaw, fo to cx. 
clude them from, or diſſeiſe them of the ſane. wer» 
utterly 0 defeat the end of their inſtitution, | For 
then, if a perſon ſhould be indifted for doing apy 
common innocent act, if it is But cloathed arg dit 

guiſed in the indictment with the natne of treaſon nm 
ſome Other nig crime, and proved by Witheſſes to 
have been committed by the party accuſed, the jury. 
though ſatisfied in conſcience, that the fact 15 not as 

ſuch offence, as it is called, yet becauſe according 
10 this opinion) They have no power to judge of 
law, and the d charged is fully proved, they ſhon!ld 

be bound to find the party guilty : And | being 0 
found, the judge may pronounce ſentence avainit 
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him. for - finds him a convicted traytor, G by 
His peers ; nd fo juries, to uſe Mr. Care's words, 


ſhould be made meer properties to do the drud: cr; 
and bear che blame: of unreaſonable proſec ions, 
But all this is abſurd and abhorred by the wid Nu 
zuſtice and mercy of gur Jaw. 
In every indictment, information, tc, there arr 
certa ain wy of courſe, called matter of forcs, 
maliciouſlr, ſediticuſiy. with ſuch and tuch an intention, 
. And we are ſometimes raiſed by a jult 2 
reaſonable imphieation in law, and ſometimes art in: 
troduced metrly to raile a pretence or colour 1 
crime, where there is really none, fo that _cvery 577 
mcn ought wel to underſiand ths diftinetic „ where the 
act or naked matter of fact charged, is in telt 
time Or offe nce ag. inſt! law; as Eilli. ng of 
vying of war agalt 110 che kihg, Sc. chere the Ny 060 
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lance of the. charge is ſuch a crime, and the perſon guilty 
thereof, they are bound to find 1t. though 10 direct 
proce he 1 of thoſe circumſtantials. But where 
the act or matter of fat, is in itſelf innocent, or indif- 
et, there the purport of theſe words (a3 that it was 
done maliciouſly, or with Meß or ſuck a defign) 1s nereſ- 


153 to be proved; for ©1588 THERE 18 NO Crim, 


id conſequently no fit matter to be put to trial. In 
115 h caſe the Grand | jury is bound in conſcience and 
jaw, to return an e and a Petit jury to find 
i\'ot bullen. 

o this ſection we may ac 
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My Lord quotes judge Vaughan as to juries deter. 
mining the Va, and "that the court cannot Polrge 

them i find ag ainſt their wills, 

And Sir M. Hate in his Hiſt. law, p. 140. ſays, that 
the Juries are judges not only of the fact, but of the 
law. Vide Dr. Ellis on Liberty, Part 2. p. 29. 

It is hoped, the authority of Lord Somers, judge 
Vaughan, Jiitileton, Lord Coke before- mentioned, and 


Sir - Mathew Hale, are ſufficient to determine thi: 
point. | | | 
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* UC 11 of What we have faid of Grand ju. 

1 ries, is alſo applicable to Petit juries ſo that 
we need not repeat it, on) muſt anſwer one ob 
jection, 
So me jury- -men may be apt to fay— If we do not 


had according to evidence, though we have reaton 
to flped the tru th of what the wiineiles ſwear 1 1 
we do not find as the judge directs, we may come We 


trouble, the 1 may fine us, Gc. Mr. Cu re .M 
aniwer juſtly ſays, this is a vain fear. No Woge d 


ofter any ſuch thing, you are the proper ſudges of 
the m atters before you. and your fouls arc 4 take 
you o ght to act freely, and are not boun , thou; 
the court demand 1 to give the reaſons why y9u 
Ur 685 a verdict in thy „Or thus; for you of the Tran! 
jury are fworn to "Bag contrary, wiz. To keep ſe gg Ne 
fe 15,04 1 and VOUT OT, Ard you of t Petit 


FUry are no way Ot; gd! 0 declare your motiv 
not be cohventent, R. was a reniarkable calc bee 
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Chief Tuſtice Anderſon , in queen Elizabe As time: A 
man was arraigned for murder, the evidence was ſo 
ſtrong, that eleven of the jury were preſently for 
finding him guilty, the twelfth refuſed, and kept 
them ſo long that they were ready to ſtarve, and at 
jaſt made them comply wit him, and bring in the 
age not gu. Ity. The judge, who had ſeveral 
mes admonithed this jury-man to join with his fel. 
lows, being ſurprized, tent tor him, and diſcourſed 
him privately, to whom upon promie of in: na 
he at laſt owned that he himſelf was the man that did 
the murder, and the priſoner was innocent, "ad hat 
he was reſolved not to add perjury and a ſecond m 
der to the firſt. But to convince every one ha a 
jury is no way pupiſhagle tor Soiag according to 
their conſcience, tho. ri azaink n ng evidence 35 
and the reaſons why they are no t, ne c ought ro be 
queſtioned for the fame: we thall los recite an ad- 
uc iged caſe, viz. that of Bufhel, n the hn . 
cond year of Charles II. reported by the learned Sir 
bn Vaurhan, whoſ: book was licenſed by the chen 
lord © hanceilor, the lord Chief Ates North, and 
alt the judges then n Huglund. | he cale at large 
fills near 15 Page an nd 1s well worth reading : But we 
hall felect only certain paſſages from it. 
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| 390 BRITISH LIBERTIES, &c 
. the return it appeared he was crommutied, For that con. 
trary 10 law and againſt full and clear evidence openly 
given in court, and againſt the directions of the court in 
alter of law, they had arquitied the ſaid W. P. ans 
W. M. % be grea! oſtruction of juſtice, &c. which, 
upon ſolemn argiument, was by the juages reſolvcd ts be 
A inſt 1f cient cauſe of fin; ng and committing them, and they 
were diſcharged, and ofterwar as brought ation; for thers 
damages. The reaſons of which ju lgment, are repor- 
ted by judge Yaughan, and amongſt them he uſer; 
thote that follow. which we ſhall give you in his own 
words: Ou: fault in the return is, "That the Jurars art 
pot fard 19 wa 0 acquuied ihe perſons indifted againſt fi 
and manifeſt evidence, Corruptly and Knowing the 
ſaid evidence to be full and manifeſt againſt the per- 
ſons indicted: For how manifeſt ſoever the ne Wal, 
if ut Were not moniſeſt to them, and that they believed 
ſuch, it was not a finable fault, nor deſerving p ponſ- 
ment © upon which difference the law of punt n jurir 
for falſe verdicts, principally depends. 

f would know whether any thing be tire e Han 
for two men ſtudents, hariſters, or Judges, to deduce contrary 
ard oppoſite concluſions out of the ſame caje in law? 1d i. 
there any difference, that t209 ner ſhould infer diftinct concia- 
feens from the ſame tefiimony £ Is any Thing more Aut 
than that the fame author, and place in that author, is for. 
(ibi urged to maintain contrary £6: eee the dei hon 
brd wick is in ther wy I any thing more frequent 

_eontroverfies of religign, than to pre Ihe ame texts. 17 | 
eppofite tentts © Hern then comes i it to paſs, 15 F140 ber 
fon: may N91 e with rej n aud . one, H 425 


jury ſor many ages received fo mer; luſtances of difpleature - 
tront, becaute they preterred not the hurhbur of ha conrt. 1 
me quiet. of thent own conſciepces, even to be eſteemed 35% Pe 
req, the aph then had reaily heen Jo, had they not Cont N eh 
did, Afics two days and two. nights reftratnt for. a verdlet, 


5 . Pt „ , Was} x Ty . 333 
Wert in the Eid hned aud impritoned, o 5505 14 2 1 
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witneſs or many ſay, t prove in the underſtanding of one 
plainly one thing, but in Ihe apprehenfie u of the other, 
clearly the contrary [4 Muff therefore one of theſe merit 
fne and impriſonment, ecouſe he doth that which he 
cannot otberwiſe do, preſer: ing his oath and integrity? 
And this is often de 06, 2 of t 2 cg and the fury. 
conclude therefore, That this return, charging the 
priſoners to have 40 quitted + and M. againſt Full and 
manifeſt evidence frjt. and next, without ſaying that they 
did know and beheve that evident e to be full and ma- 
aifeſt againſt the in ndicled perſons, is no ca- iſe of fine 
and 1 upriſonment. . 
in the margin of that fol. 1 4% 5 is thus noted : 
Of this mind were ten, dges 2s 7 eleven; the Chief Baron 
Turner gave ne opinion, becauje nt at the argument. 
And Ts tne lame fol. he ſaith, The Vs iel of A 
*urv, and evidence of a witneſs, are ver) different things, 
1 the truth and , fa! hood of them « 4 cvitneſs | 5 wears me 
to what ke hath beard or jeen genen Ally, or more largely, 
4% what bath fallen under his jen ales: But a Jay 
ears 10 what 4 he can infer and conclude from the teſti- 
urony of ſuch witneſſes by the act and force of his Andes 


io — o 


Banding, 10 be t be fat inquired after; which differs ub. 
1 | 7 „ 477 
think {4 171 reaſon, thourh much in tre dune men from 
what a zudge, out of Various b es confidered by oun, 
mmfers to be the law in the Tejtion before 2 
| If the mean! no of 7 Heſe words, H:.ding 100% } the di- 
ceftion ft the court, 1 marier of de be, That if the 
dye bavins heard the evidence wen in court er 'be 
kom no other foot. tell the Jury, wper 1015 4 didence, 
% Lang: 15 for the pl amiif, J for te ae] endant, aud 
COTE under 2.06 | P's «1 of fine ani pri 01116 7 10 fad 24 
UN, and 1 i hg Jury og ht of duty 10 79 as Us Hen EVEery 
Nen ſee: . that t ie 2 J 75 but 7 {rouble ome geld, great 
Heros, and of n uje in deer mmung right and Wrong 1 
A1 41 ere 7 % Hia 1 by ten Wy be 1 hellen abo!! the 4 
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than continued , witch were a ſtrange new found u 


fon, after a trial fo celebrated for many hundred yea; 

t 15 true, if ihe jury were to have u other eviden: 
for the fat? but what is depoſed in court, the Judge ought 
know Heir evidenc 55 and the fat from it, equally ati tY, 

and jo dises what the law were in the coſe : Thoug) 
even then, ibe judge and jury 1 might honeſtly differ in the 
7 from the evidence, as W ll as Iwo Judges may, 
which often happens; but the evidence which the jury 
have of the fact, is much otherwiſe than that : For, 
Being returned of 6 he VICINAgE 7 where the cauſe of ACT 
ariſeth, the law ſuppoſeth them thence to have fufjir 
knowledge to try the matte; in iſſue (and fo they mu; " 
though no evidence «vert given on tither fide in 1425 „ Cl 
to = evidence the Judge. 1's ſtrauger. 


.TÞ ey may ba: f evidence from ther n pe, RA | 
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Ras by which thev may be afſured : and ſum-! 


5 that what is d. poſcd in court 13 abſolutely falle, e, out. 


to this the judg? is a ſtrangen; and he knows no more of 


the fact than he hath a in court, and perhaps by 


1 21 depoſitions, and conſequently Rios nth 2 
3 The jury nay knot © the Ti. 11tne] t to be ftigmal [ized 


and infamous, which may be unknown to the partres, and 


conſequenih to the court. 
To what end 1s the jury to be returne oat of the 


dicinage, where the caule of action ariſeth? lo what 


end muſt hundredots be or the jury, whom the law 


ſuppoſeth to have nearer knowledge of the tact, tha 


thoſe of the vicinage in general * To what end are 


they chailenged ſo ſcrup: alouſly to the array and poll: 


To what ona muſt they have fach a certain 0 I 


and be pro: e legales homines, and not of Winiry wills 
the party concerned; to hat end mult they have, un 


many caſes the view for exacter information ehuo) fly * 
To what end mutt they undergo the unithme; at of 
the villa unos judgment, it after all this) they nut 
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br man, under pain of fine and itrpriſonment, 


BY 


en corn t to . ACCORDING TO THE BEST Or 


175 al} bother. I eye, nor near by a. nother's $ ear; no more 
Can a ma n conclude « or infer the thing to be reſolved 


5 another 5 uh Ger ita: ing OF reaſoning 5 and though 


aſlure 17 — 3 10, from ti herr own underſt anc ng. are 
= * corn, at a in ars conjerentt.e. : 

And it. is abſurd to fine a jur y, for finding ag ainſt 
tir evidence, when the nudge | knows but 


EE.) rclict be right the ju 8. give, yet they being not 


bo Hart of it - 
\ 
For the better and greater part of the evidence may 


21 


be who! vi unknown to him; and this may naj pen in 
£5 . 1 8 . as 3 4% 1 PF . cre 4 cy . 4 2 7 = 
Molt ales, 2nd often doth. Thus fas 1udge \ aughan. 
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3 been omitted, for it ſho bY have tollowed a TRE 
e M. which ends p. 102. 
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mand every perion and pertons, who thall or may 
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tion of this preſent act, and is, are, or ſhall be 77 
ciled te, or ſhall bold communion with, the ſee or 1 the } 
of Row. or ſhall profeſs ihe popifh religion, or | 
marry 4 papif,, {hall be tybject to fuch incapacitie les. 
as in ſuch caſe or caſes are by the ſaid recited act pro 
vicdded, enacted, and eſtabl ſhed ; and that every king 
5 queei: of this realm, who ſhall come to and ſuc. 
ech in the imperial crown of this kingdom, ben. 
tue of this act, ſhall had the coreuation oath adimini- 
fred to him, ker, or them, at their reſpective ve 
tions. according to the act of parliament made in th. 
Fit year of the reign of his mayeſty, and the ſaid - 
queen Mary, int ituled, Ar af for eftabliſhing the ce 
zation oath. and ſhall make, ſub/ vibe and repeal : he de- 
Cclaratiom in the act firit above recited mentioned, vr 
referred to. in che manner and torm thereby | Dre 
10 pope es 
And whereas it is req quifite and ee the 
1 e further proviſion be made for fecuring our 
gion, laws and liberties, from and after the dead 1 pe 
his majeſty and the princets Anne of Denmark. and 
default of iſſue of the body of the ſaid princeſs, ar- 
of his majeſty reſpect ively „Be it enacted by the 
king's moſt excellent majeſty, by and with the adv.ce 
and conſcrt of the lords {piritual and ternpora , = 
COMMONS, in parlament aſſembled, and by authority. 
of the ſame, 
That whoſ ot ver ſhall hercafter come to the poſit 
ion of this cro WD, Hall jo in communion 1th 
church of En, 5 as by law eſtabliſhed. 
That in cafe th e crown and im perla! (11 Tar 3 
is om hall ercafrer come to any perion, Th 
Leing a native Of ths ET ngdom of E nglard, * 5 
tion be not pet lined to engage 1 any war tor RY e. 
16 Ce of GY OUHINLONS Or erb itari. dS hich do 711 be | 
Jong to the crown of England, without the content 
of 7 WAriATnent., 
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That no perſon who ſhall hereafter „ 
come to the poſſeſſion of chi crown, gu &. 2 
ſhall go out of the dominions of Fag- c. on, 
and, Feotland, or Ireland, withoui con- | 
ſent of parliament. 

That from and after the tine that 
the further limitation by this * n 
take effect, all matters and things 2 

relating to the well powernng if thi. 
king dem, which are property guzalle in the privy caun- 
ce! by the laws and cuſtoms of Ibis run, SHALL BE 
TRANSACTED THERF, anc a ct lutions taken 
thereupon ſhall be ene by fuck of the privy council 
1s Mall adviſe and content to the 10 8 | 

That after the ſaid limitation hall , „ 
- - Bu wy His claus does 
take effect as atortlaid, no perſan ky rot (xtend ro per- 
out of the E ingdoms Of AgLANG, — ans noturalized 
and, or Treland, or the en 4 the aecefion 
thereunto belonging, al. NOUS he be join HIER 
naturalized or made a denizea, except. 
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ſuch as are born of Engl; Parents 5 all Be capable 
to be of the privy counc“, bf a me ber of either 
louſe of parliament, or to env any office or place of 
cruſt, either civil or military, or to have any grant of 
Jands, tenements or hereditaments frem the 
10 G Himel tor to any othe ror others in truſt for him. 
That zo perſon who 45 an ee r, , 
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That no pardon under the Great ſeal of Ag/-4, 
be pleadable to an impeachment by the commons 
Sata DD: Fee 
3 „And tcreas the laws of Fneland, 
A Lan; fect + S 
Sits the aha I. ate "he bir, right of che people ther: 
ed religion, XC, « and all the kings and N Wh 
Confirmed. Gor far Nall alcend the throne of this realy: 
"ore i; W, 3: ©: ought 10 adlnniniſt ibi povernm?nt of th 
Or | fame eco, un io ihe ſaid IT SS and 277 
their offi: 9 oh Fi ui niſter 5 ought to fer De them reh 7 wVely 
according to the fame; the faid lords Sir tual and kenn 
poral, arid commons, do therefore further Womb 
Pray. That all ihe laws and ſtatutes of this realm f. 
ſee uring I be eſtabliſhed ve. gs and ined rig 2 Fi nd, iber 
0 te Pc ple th (48 97 nd all eber lau. ind | 
if \ the fc nt NOW in 1 ce, May be RATIFIED 
CONFIRMED, and the fame are by his 1 Oy: 5 
and with the advice and content of the faid lords fp: 
ritual and +6 nphral, and commons, and by af d 6 
of the fame . RA TA FED and CONFIRMED actors 
ingly. . 
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